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i~n subordination to this use, unless -a contrary intent be cleerlý, expressed a d
therefore a telephone conipuny havarag no '.ested interest in .-ýr exclusive riglit
to the ground circuit or earth system as iîgainst a railway company incorpor.
ated by statuté, can nlot recover by waycof da~mages the cost of converti ng
(rom such-a system te sonne other systemi which would flot be interfered with 1)y

the use by the railway company of electric power.
Geofdon, Q.C., for plaintiff.
Béiçue, QGC., and Lajfemr, for defendant.
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LORANGER .
RAscoNi v. CITY 0F MONTREAL.

Munici,4al law-Ear'y c1o.rng, by-law-Pepta/Iy and ipsneg-ïcp

nating by-/aiv-Freodom of coelmerce-Regual'on of workiPng hour-s
sho-kee.Oers.
By c. ço of the statutes Of 1894 of Quebec every municipal counicil ýf

a city or town was authorized to make by-laws ordering that during certaun
hours, t0 be 6ixed by the by-iaws, the stores of one or more categories sh.Wl
be closed an.d remain closed ; but no penalty was prescribed for the infractimi
of such by-laws. In accordance with the above statuite the defendant corpw.
ration passed a by-law orciering the closîng of stores during certain hours in
the evening, but it excepted (rom the operation. of the by-law those stores,
ainong others, wh re fruits, confectionery. tobacco, or retait liquors were sold.

-eî ~The by-law provided a penalty tnt tri exceed $40 for its infraction, or in defatilt
cf payrnent, to imnprisonment for a term flot exceeding two months. 'l'lie
plaintiff, who carried on a grocery business, and sold in bis store fruit, tobacco
and liquor by retail under a governiment license, applied te quash the by-lav.

Hdld, that the Gtatute (Que. 1894, c. 5o) flot having authorized municipal
counicils to impose a penalty, with imprîsonnient in clefault of paiment, for

Mý infractions of the by-laws ordering the closing of stores, the provisions of the
zeài by.law in question which ordered such penalty and imprisonnient are ultia

vires the defendant corporation ; that the provisions of articles i40 and 141 01
the city's charter (Que. 1889, c. 79) by virtue of whichi the defendant assuined
this power, do not apply.

That in the absence of express statutory provision, municipal corporations
cannot impose pecuniary penalties, and iniprisonment in default of payment,

t à, È;under the authority of by-laws.
That thc by-law in question is arbitrary and oppressive, and moreover

mnakes an unjust discrimination between different classes of tradesmen sellitig
the same articles, and arders, without just cause, the closing of stores at heurs
when trade can be carried on without contraven;ng any police regulations
respecting order, health, morals or public well-being ; that it restrains freedoaî'
of trade ;and. that the by-law ought therefore to be held nuil and void.

Duouiç and Su.r.rùr, for plaintiff.
154' ~Roy and Ethier, fur defendaat.


