
TrIE LATE STR JOTIN ROLT.-CO*NtÂtCTS IMPOSSIBLE 0F PERFORMANCE.

In Nova Scotia, the l7th section of the Act
of 1870, introducing the ballot, abolishes the
publie meeting held by the sherifi' on nomina-
tion day, but he is to attend at the Court-house
or other place prescribed, between il a.m. and
2 p.ni, for the purpose of receiving tbe namnes
of tbe candidates, and hie sball excînde ail
persons not having business in connectien
with the election.

In Ontario and Nova Scotia, in case of a
general election, the polling must be simulta-
neous tbroughout the whole Province.

In New Brunswick it is flot so ; the sheriff
or tbe presiding officer for tbe county or city
selects sncb time within the writ as bie deems
most suitable for tbe convenience of the elec-
tors within bis county.

As under the Dominion Act, with the excep-
tions pointed ont, tbe elections are to be held
.under the laws wbich were in force on the lst
of July, 1867. The reforms introduced into
Nova Scotia hy the Act of 1870, of tbe ballot
and tbe abolition of tbe hustings on nomina-
tion day, will not be applicable.

TUIE LATE'SIR JOHN ROLT.
Tbe career of tbe late Sir J. Roît, who died

in June last, strikingly vindicates tbe truth of
tbe apborism that the Law is alwav s jnst
to those wbo are just to bier. Sir John bad
no advantages, and bie owed bis fortune and
eminence to bis bîgb character, his nntiring
assiduity, and bis excellent parts. Sir Jobn
was nota genins, uniless we accept the dictnm
of a famous cbaracter wbo said, 'Genins is
only anntber name for industry.' Wbat Sir
John achieved any one endowed witb gond
ability, an iron constitution, zeal and integrity
may, witbout presumption, bope to accomplisb.

Sir John Rnît was born in Calcutta in 1804.
Ile was sent te England witb bis motber, and
soon after bis fatber failed in business. This
rendered it impossible to give tbe boy an edu-
cation, and bie was apprenticed to a liniendraper.
lis next employment was secretary te an in-
stitution, an appnintment wbich bie continued
to bold even after he bad hecome a clerk in
tbe office of Messrs. Pritcbard & Sons, the
well-known proctors cf Doctors' Commons.
In those days the Benchers of the 1nos of
Court were not so strict as tbey are now, and
Mr. Unît was perrnitted te keep bis termis witb-
ont resigning bis post in Doctors' Commons.
Probably, bad bie gone ainong the proctors in
earlier youtb, bie would bave become one of
tbem, and %would have contented bimself witb
money-makirig till 1858 and a pension after tbe
Probate A et. But at bis age tbe doors of that
brancb of tbe profession were shut agaînst
bina, atTd se bie betook bimself to Lincoln's
Inn. le wvas not called te tbe bar until 187,
wben be was in biis tbirty-tbird year. Uc oý'b-
tained an exce]1Ic>t business as a junior, and
n eleven veatrs reeePCived silk frOT Lr

Lyndhurst Ii "S77 lie entercd Parimn

for the Western Division of Gloucestershire-
bais maternai grandfather was a Gloucestersbire
yoeman - and continued te represent that
county until 1867. Ue was a consistent and
valued supporter of the Conservative party,
and. in 18636 beelàme Attorney-General. In
1867 he succeeded Sir James Knig-ht Bruce as
one of the Lord Justices of Appeal. The
higbest expectations were formed of bis judi-
cial career, but unhappily be was very soon
after bis appointment attacked with paralytic
symptoms, and bad te resign.~ *I surveyng
bis career, we cannet, wbile admiring bis
honorable ambition and his indefatigable ardor,
refrain fromi doubtîng wbetber he really took
tbe course calculated to ensure genuine bappi-
ness te himself or bis family in this world.
Tbere are games which. are not wortb the
candle, and Sir John has himself been heard
to say that ne success, however great, couid
compensate him tor wbat be bad undergene.
We are ail, perhaps, too apt to look at the
crowning glery of a man's life, witbout suf-
ficiently consîdering whetber fortune bas net
been bought at toc bigb a price.

CONTRACTS IMPOSSIBLE 0F
PERFORMANCE.

A new case of importance conflrms a mile
which, however, bas been far from invariably
assented to. Robinson v. Davison excited
some interest wben it was first beard at tbe
assizes, and in its fnrm in tbe Court cf Ex-
chequer (24, L. T. Rep. N. S. 755) it loses none
of tbat interest for lawyers. Lt will be re-
membered tbat the defendant was the busband
cf tbe famons Arabeila Goddard, and bie under-
took that she sbould perform at a particular con-
cert.* She was unable to do so owing te illness.
Could damages be recovered for the breacb cf
contract? The Court of Exebequer said, No.

It was argned in Thoroburn v. Whitacre
(2 Lord Raymn. 1164) tbat tbere are tbree de-
scriptions of impossibility that would excuse
a contractor-legal iTnpossibility, as a promise
te murder a man; natural impossibility, as a
promise te de a thîng in its nature imupossible;
and tbirdly, that wbicb is classed as Ilimpossi-
bilitas facti," Ilwhere, though tbe tbing was
possible in nature, yet man conld net do it,
as te touch tbe beavens, or te go te Rome in
a day." All must agree witb Cbief Justice
Hoît that tbese may be reduced te two-im-
possibilities i0 law, and natural impossibility.
Witbout discussing all tbe cases relating te
impossible contracts, wbich will he fonnd col-
lected in a note te Mr. Benjamin's work on tbe
Sale of Personal Property, p. 428, we wvil1 con-
fine ourselves te the effect of illness.

One of tbe leading cases on tbis subject re-
veals one of the deligbtful differences of judical

opinin with wbicha we are familiar. In Hall
v. Wright (I L. T. Rep. N. S. 230) a plea te
an action for breacb of a contract te marry
was tbat before breach the defendant becamie
affiicted ivith dangerons bodily illness, and
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