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STRANGER To CONTRACT ENFORCING IT—PERSONAL PROPERTY IN Ice.

p::y thereout eertain sums to the children
:h:lf decefxse.d. It was contended that
: 'eneﬁclanes had no right to seek to
ecover the amoun‘s by a suit in their
OWn names, but that the only remedy
Wwas by an action at law in the name of
th.e Personal representative of the father
with whom the agreement had heen
made. The Vice-Chancellor, however
arg.ued thus: that if a personal represent
tative of the deceased did sue at law and
recover the money from the defendant
he. w?uld recover as trustee for the benei
ficiaries. If the money when recovered
-wm?ld be affected with a trust, so would
in like manner the right of ac;ion which
Yested 1n the personal representative be
mpressed with a like trust, and if so
then th.e personal representative and th;
beneﬁ.clary might conjointly maintain
the. lltl“. For this he cites Gregory v.
”’.tllmms. Another and later decision
;x}x:ght also have been referred to, and to
& : same effect, namely, that of Vice-
ancellor James, in Peel v. Peel 17 W
R., 586. In Mulholiand v. M,errirbm.
there was no personal representative o;'
t?le deccased, and as such a representa
tive would have been merely 3 formai
party, the Vice-Chancellor directed that
the suit might proceed in the absence of
any person representing the estate of the
deceased under the authority of the
general orders, This decision was affirm-
ed on re-hearing by the full court in S,
C.,20 Gr., 152. The views of the present
Chancellor upon this important question
!:ay be found in Skaw v. Shaw, 17 Gr.,
282. He there held that when land was
conveyed in consideration of the grantee’s
agreeing to convey a part to a third per-
son who was a stranger to the trans.
action, this third ‘person could main-
tain & suit in his own name for the
recovery of the part in question. In
that case, both the contracting parties
were made defendants, and the benefici-

ary was the plaintiff. The Chancellor at
p. 285, pointedly adverts to this, and
says that in his opinion the suit was
properly constituted. )

The conclusions reached in these
Canadian decisions are also fortified by
very recent English authorities. Thus
in Touche v. Metropolitan Railway Ware-
housing Company, L. R. 6 Ch. 777, Lord
Hatherley states that there is authority
for holding that where a sum is payable
by A. B, for the benefit of C. D., then
C. D. can claim under the contract, as if
it had been made with himself. Seealso
Gale v. Gale, L. R. 6 Ch. D. 144.

In the Irish courts reference to the
following cases will be found useful on
this head of thelaw. In Joyce v. Halton,
11 Ir. Ch. R. 123, the Master of the
Rolls in Ireland decided against the
right of third persons collateral to the
contract to sue. This was reversed on
appeal in 8. C,, 12 Ir. Ch. R. 71, the Lord
Justice giving very much the same rea-
sons as Vice-Chancellor Strong. See also
Cowlray v. Thompson, 1. R. 2 Ch. 226,
wherethe'authority of Tweddlev. Atkinson
was recognized and followed: Brennan v.
Brennan, Ir. R. 2 Eq. 270, where the
right of the third parties to intervene
was given effect to, chiefly on the ground
that the agreement was in the nature of
a family arrangement, and for the benefit
of the relatives who brought the suit.

PERSONAL PROPERTY IN ICE.

In this Canada of ours we see ice, both
in winter and summer. In winter, its
principal use is to provide a means of
exercise for the rising generation, and to
a more limited extent, to enable surgeons
to practice setting broken limbs, and law-
yers to bring actions against corporations
and others. Insummer it is largely used
for various household purposes, as well
as for many others, varying from an out-



