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Froin the affidavits flled iu support of the ap-

plication aud the copies of extracta of the

minutes of the council of the Coanty of Peter-

borough referred to, it appeared that on the 25th

of March. 1863, a committee of the council re-

couimended that the townships of Burleigh snd

Harvey be resurveyed, iu ail places where the old

liues could not be fouud, and that Stone monu-

ments be placed on the goverument liues, and

that a menins be sent to the government to

appoint John Reid aud Theodore Clementi to

malte such re-survey :that on the 27th of March,
1863, the county council memorialized the govern-

ment, representing that the settiemeut of the

townships of Hlarvey sud Burleigh bad been

greatly prevented owing to the uncertaiiity which

existed regatrding the lot aud concession Uines,
the landmarks of the old surveys haviug iu a

great ujeasure been obliterated. And they pray-

ed Ris Excellency the Goveruor-Geueral to cause

a re-survey of those towuships ta be made, statiug

that towsrds the expenses of the survey they

were prepsred to coutribute iu the proportion of

the lands pateuted in those township@; sud they

recommended for such survey the appointmeut

of Messrs. Reid sud Clementi, provincial sur-
veyors.

It also appearcd that the government, through

the honourable the Commissiofler of Crawn

Lands, caused the township of Harvey ta be

wholly re-snrveyed by the surveyors, or one of

them, sbove-nained, the amount of remuneratio%
being first settled nt five cents an acre. being the

lowest goverumefit price, sud which was agreed

to by the county council ou thte 15th of May,
1863 ; aud an thie 22nd of Janury, 1864, s reso-

lution was adopted by the council. authiorizing

the warden to enter iuta fin agreement with Mr.

Clementi for the re-survey of the township of

Harvey, aud ta psy him nt the rate of five cents

per acre for the wbole aren o'f ]and aud waer-

aIl lakes sud waters to be properly laid ont un

the plan, with their contents ini acres; sud it fur-

tber appeîired thRt, upon the certifictite aud

order uf the Commissiofler of Crown Lndei, the

treasurer of the couuty psid $254 1.5 as theil.

proportion of the expenses irîcurred lu perform-
iug such re-survey.

An affidavit of the treasui-er was filed on shew-

ing cause, who swore that lu order that the sum

of $2541.5 miight be levied by the col PIratiou of

the united townships of Smith and Harvey, as

well as ta inforin them of the amouiit neceasary

to be raised sud levied ta detray sud psy the'

expenses of the re-survey. that part of the by-

law sougbt to, be quasbed was pased; sud that

the corporation Of the uoited townships did there-

upon PRS a by-law for the purpase of levyiug

the Ssid sum of money, sud that they proceeded

ta act under such by-law. sud that befare this

applicatiou they levied and coîlected s large por-

tion of the money, but had flot yet paid tbe sanie

to the cauuty of Peterborough.

MonIIsoN, J., delivered the judgment of the
court.

As aur judgmeut proceeds upon the grouud of

the second Objection taken. it is uunecessary ta

decide wheth.er the first objection is sustainable,

althougli it la probable, upon au examinstion ol

the 6th, 7th, 8th, and 9îhî tiectielis of ch. 93,

Cousol. St-at, U. C., sud corr--,poniding sections

58, 59, 60, and sec. 61 of eh 77, Consol. Stata.

C., which are word for word the saine, that the

by-law, upan the ground of the first objection,
would be found to be illegal.
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GENTLEMN,-"4 A Barristel'," in your last

issue raises some questions under the Irisai-

veut Act of 1864, and amongst others whether

or nat it is necesssry ta mail a notice ta each

creditar on an application by an insolvent for

bis diseharge, and refers ta a recent decision

on the question-doubt1essIn re Waddell. as

you suggest.
The saine question arase iuniny practice. I

argued that it was not necessary ta nmail the

notice, sud the learned county j udge sustaiiied

me. I arn still firmly of the opinion that the

statute daes not require it. My ressons are

as folhows.

n il 1 QRA 1

council 'had authority ta pass tbe by-law as
toas re-survey of the whole towuship, it was

conteuded that that part of the by-lsw requiring

the amoutit ta be levied, sud collected from the

pateuted sud leased lands ai the township of

Hasrvey isillegal sud defective, sud we are of

opinion that the objection is welI takeu.
The terni lea8ed lani la very ambignous. No

doubt the council inteuded. it toaspply to lands

leased by the Crowu. The sixth section referred

ta enacts, tbat the survey shall be at the coat of

the praprietors of the lands iuterested, sud the

niuth section refers ta the saine being levied ou

the said praprietara. The termn proprietor we

take ta appiy toand include a larger css of

persoa than awners of patented sud Ieased

lands. The by-law shpuld bave tollowed the

words of the statute. Thus restrictitig the levy-

ing of the «eneses toa s sualler class of persoa

or lands than those mentioued lu the statute, may

exempt msuy persans sud lands froin psyiug ai

beiug hiable ta a ahane of the expeuses, sud

thereby cast s heavier burden upon the othen

inhabitauts sud owners, cautrsry ta the provi-

sions of the statutea.
Upon tbis gnound, in aur Judgment, that por-

tion of the by-law moved against is defective sud

illegal, sud ought ta, be quashed.
Duriug the argument it sppeered ta me that

the portion of the by-law objected ta ouly

smaunted ta a mers expression of opinion of the

couuty canni
1i, sud that it ws uunecessary that

this court ihould juterfèee; but, n considera-

tiafi, permittiug the by-law ta remain as it ie,

inight herenfter gîve nise ta saine difficiilty, or in

saine way effeot or create a liability on tbe part

of the muuicipality of Harvey ; sud the better

course, in order ta avaid future question, is ta

set it aside.
Rule absolute ta quash sa much of the by-law

objected ta, with costs.
Rule absolute.


