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learned judge did flot refuse such evidence, but,
on the contrary, offered to receive it.

The venue was properly laid in the oounty Ot
Leeds, for it was there the arrest, the act corn-
plained of took place: Con. Stat. U. C. ch. 126,
B. il.

Il 'vas, also, properly left to the jury to say
whether there bad been an information inl fact
made ügainst the plaintiff, and the jury wei-e
riglit in finding there had flot been an informa-
tion upon the evidence submitted, altbough the
warrant produced by the plaintiff recited that an
information badl been made in the malter.

Trespass was maintainable against Collinson,
as well as case: Hunt v. M'Arthur, before cited;
Leary V. Patrick, 15 Q. B. 268.

Guyinne, Q. C., supported the rule.--Notice of
action to Ferguson was necessary, aithough be
acted without authority: Bro8u v. Hubet, 18 U.
C. Q. B. 285; Kirby v. Simpson, 10 Ex. 358 ;
Morris v. Smith, 10 A. & E. 188; Prestidge v.
Woodman, 1 B. & C. 12 ; Rez Y. Mateos, 7 C. &
P. 458.

At xnost, this was a case of an excess of juris-
diction. not a case wbere there was no0 jurisdic-
lion: Ferguson bad jurisdiction over the offence,
but not in Kingïton, wbere he made his warrant.

The notice which was served was insufflaient
.for the reasons already stated: Margin v. Lpcher,
before cited; Breeze v. .Jerdein, 4 Q. B. 585;
Fricceit v. Gratrez, 8 Q. Bý 1021); Madden v.
Shewer, 2 U. C. Q. B. 115 ; Connolly v. Adams,
Il U. C. Q B. 327; Cronkhite v. Sommerville, 3
UJ. C. Q. B. 129.

<2'o be conUflued.)

COMM1«NON LAW CIAMNBERS.

(Repored by R. A. HAnitusoN, Esq., Barister-at-Lao.)

IN THE MATTER OF WELLINGTON CROW.

Habeas corpu-Ocavctios by mei magis"trt whei to te-
quired-Effect of eroneous rscttal u warrant of commit-
tmt--NeÏ£saty to show bc1075 IOhoS cOnOeicW-S&.erat
tvasrants-Periodi of tm»p7ùiýi runnfiflg cntenqxnr..
neously or comecuwdy.

'Waere a statnte empower@ tîwo justices of the peace 10 con.
viet, a t:unvictinn by One (Dly '0 Dlot sufficie.ut

It les on a party ajj5gin)g tht there lq a gnood and vaiid con-
viction to suNtain tl 0olunitmefl t', pi-oduce the convlo-
tion.

The, warrant Of conviction, âhould show before whoin the
conivictlnq wa tobai i h a-gno h wrato

A n ad wSiicainMDile ntemri ftewrato
cominitinent, wbOi-e there are several warrants of connumt.
ment, eacsh for a distinct period of imprisnnment, that the
lermn of hflPieOumeit mlentioned in the second and third
warrants sball commence at the expiration of thse lime
menlloned in the warrant imnmdiatejy Precslding, is valid.

If the portions In the mai-gin Of the Second and third war.
rants couiC not be read as Portions of the Warrants, the
period& of imprisonmient wouid Deverthteieis b qîlite suffi-
ciént. the ouiy d.ifference being that ail the warrants
would 1)e runntng at the sanie) tinta iIistead of counting
consectitivelY.

[Chambers, 1865.]l
This was a suimulon. calling upon the Attorney.

general or ]1is agent 10 show cause wby a writ of
habeas corpus should not be issned in tbis nuatter.

The prisoner had been comnmited by tbe police
magistralte of the city of Ilarnilton, on three
several convictions for etnticing, persnading and
procuring soldiers to deserî hier Majest.y's service.

There were several warrants of commitmnent.
Each warrant recited a conviction "1before me,
James Cahili," the police magistrale, and con-
cluded "6Given under my band and seal," &o.,
and each one was subscribed as follows : -
siJ. Cahuli, police magistrale of the city uf lIam-
ilIon ; Robert Chisholm, aid.; P. Crawford, aid."

iEach warrant was dated llth M3àarch, 186,3,
aud each numbered. One was numbered 1,
another was numbered 2, and the third was
iiunbered 3.

The fi-at warrant direcled imprisonmient for
Six moniths at bard labor; tide second six nionths
at bard labor, and it bad Ibis memorandum in
the margin, ",The lime mentioned in thi8 coin_
vaiîal to commence aI the expiration of tbe lime
rnentioned in another committal wbicb is nuns.
bered number 1 ;" and the third warrant direct-
ed imprisonent for six monîba aI bardi labour,
and had the like memorandum which was upon
number 2, but stated that the lime in number 3
was 10 commence fromn the expiration of the tise
1 aVntioned in number 2.

james Paterson argued, for the prisoner, Ibat
the warrant was defective, because il sbowed the
conviction to have been made by one magistrale,
and tbat the terma of imprisonsient in the war-
rants numbers 2 and 3 were defective and un-
certain.

B. A. Harrison, for the Crown, argued Ibat
tbe conviction ilseif sbould be before the j ndge in
Chambers, because the presumption was tbat the
conviction was correct, and il Bould be assumed
that the warrant conthined a misrecital of the
conviction having been bad only before the one
tuagistrale; and il rested en tbe prisoner 10
conuplete bis case by procuring the conviction;
and thalt tbe periods of imprisonment in the war-
rants 2 and 3 were quite certain.

ADAm' WiLsoN, J.-The MNutiny Act in force
whief these convictions took place, was tbe 27th
Victoria, chapter 8, section 81, wbich provides
that the conviction shall be before two justices.

The conviction, therefore, if il be really in tbe
fornu in wbicb the warrant recites il to be, is
errolleous and void.

Amn I to assume that tbe conviction is in Ibis
defeclive form, or can the warrant conlnining a
isirecilal be considered as not void, or May il

be ametided, or can a new warrant be issued ?
Dy the Consol idaîed Statutes for Canada, cap.

103, sec. 71, one justice may issue bis warrant
of commitinent after the case bas been beard
and determitied, although the case required more
than one justice 10 adjudicate upon il, and by
sec. Ï2 il is not necessary that the justice wbo
.. issues his warrant shall be one of the justices
by Wbom the case was heard or deîermined. It
would seem, Iberefore, to ha immaterial as a fact
wbetber or not Ihat part of the' warrant is true,
Ibst the pri8oner was convictied before Mr-.
Cabili.

la il nccessary, however, that il should appear
before wbom lie was convicted ? In ail tbe foi-ms
whîicb are given of warrants of Ibis nature in
tbe sclhedules Io the statute, il il prescribed thitt
the fact shall be recited. In Rex v. York, 5
Bturr. '2684, the warrant of commitiment sîated
that Ihe prisotier had been brotîght "6before mo
and convic.ed; " and Lord Mansfield, C. J., said
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