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appuyée sur l'article 1056 pour qu'il ne soit Pas nécessaire de dis-
cuter la question de savoir si ce n’est pas plutdt la preseription
de deux ans de I'art. 2261 que I'on doit appliquer au cas actuel.
En effet I'accident dont il 8’agit n’est qu'un pur quasi-délit dans
lequel I'élément de la malice n’entre nullement,

L’hon. juge en chef, Sir A. A. Dorion, aprés avoir exprimé que
la prescription de I'action du mari dans le cas actuel ne devrait
courir qu'aprés lexpiration des quinze mois pendant lesquels
il a survécu a l'accident, s'exprime ainsi dans son jugement sur
cette cause au sujet de la prescription de I'action de la femme :
*This is not an action by the injured person, but a different ac-
“tion. The Civil Code, Art. 1056, gives to the widow and child-
“ren of one who dies from injuries received from the negligence
“ of another an action against the guilty party. This action is
“ not given to them in any representative quality, and the article
“ expressly provides that it may be brought within a year from
** the decease of the injured party. The prescription against the
“ action of the deceased did not therefore apply to the action of
¢ the wife and children. This was the opinion of the majority of
“ the Court of Review, and it will be unanimously affirmed by
“ this Court.” M. L. R., 6 Q. B. 124.

Pour ces raisons je suis d’avis que le jugement de la Cour du
Banc de la Reine devrait étre affirmé avec dépens.

Judgment reversed, Fournier, J., dissenting.

" An application was made on the 25th July, 1891, to the Judicial
Committee of the Privy Council, for special leave to appeal from
the above judgment.

After a full statement by counsel, the Committes granted the
application.

Judgment of the Lords of the Judicial Committee of the Privy Council
on the Petition of Robinson for special leave to appeal in the matter
of a cause intituled Robinson v. the Canadian Pacific Railway,
from the Supreme Court of Canada 5 delivered July 25th, 1891,

Present :

Lorp Warson.
Lorp HANNEN.
LoRDp MACNAGHTEN.
Sir Ricaarp Coucs.

[Delivered by Lord Watson. ]




