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There are several cases upon the extent 

to which matters of record operate as an 
estoppel, which may usefully find s place here.

HARPER VS. CAHBROH,

private affaire and debts, in bar rooms and 
] roblic places, to every stranger he enconn- 
isred. Hie speech and manner became low 

and degraded, and found expression in vile 
and abusive language and demeanor even 
when talking with or of women. Hie 
] ihysiqne, apparently partly paralysed and 
i eeble as it is this day, gave no indicetion 
of the strong, wiry and active frame, which 
before the accident, was wont to endure 
any amount of toil without fatigue or ex
haustion. Hie demeanor to his men and 
confidence in them, which had previously 
attracted to him their regard and ready 
service and advice, now changed to un
founded suspicion and distrust, drove them 
one by one from bis side, until at last, 
broken In health and ruined in fortune, 
these men also 
summoned to do 
toil the world of the real cause of his mis
fortunes.

cate before the Court. However, each sec
ondary evidence aa could be obtained went 
to show that Cameron, who had not paid a 
penny towards getting the lease, was by 
this agreement to get everything, and give 
nothing. To him, an inexperienced gold We see that a judgment recovered for a 
miner, with only three months’ experience defect of pleidinga, and not on the mérita, 
in managing a small concern, was to be en- Baker v. Booth, 2 0. S. 407. is no bar to 
trusted, at a salary which Harper another action. •
was to pay, the sole manage- Anson on Contracts, p. 322, is to the 
ment of . the complicated works ne- same effect.1 He gives aa the conclusion 
cess ary for the extensive gold derived from e consideration of numerous 
operations contemplated. To him alone, a 'authorities which he refers to on the sub- 
mere oaauai acquaintance, was to be en- jeet that—it is important to bear in mind 
trusted the expenditure of all the money that an adverse judgment—in order to die- 
required to carry out the workings of the charge the obligation by estopping the 
mine, with any private advantage which plaintiff from reasserting his olaim, must 
might accompany such a position, allot have proceeded upon the merits of hi» case, 
which" Harper was to provide. In Chtstnutt v. Eraser, 6 Baxter 217, we

This outlay the evidence placed at find to the effect : That, if the decision 
<40,000 for the deep drain alone, and at was rendered upon a mere motion, or non 
least another <40,000 “to keep it up.’-’ In appearance of the plaintif, the parties are 
all, <80,000. at liberty to raise the main issne again in

All this vast earn Harper, who was din- any form they may choose, 
ning into every stranger's ear (and confess- Lampen v. Kedgewin, L Mod. 207 (an 
edly that of Cameron himself), the pittiul old cast), ia an authority that a judgment 
story of hie mon gages and insolvency, was to work an estoppel against another litiga- 
to raise himself, and alone. tion upon the same cause must have been

The profits were in mibibus. They did on the merits. In that case where jedg- 
not even form the subject of a promoter’s ment was given against the plaintiff on the 
estimate, except, if that be one, that H.r- insufficiency of bis declaration, the defend- 
per, who proclaimed that he expected that ant wee not allowed to plead this judgment 
fall a cart load of gold, a million dollars, to a second action fot the same cause, al- 
(rom Horsefly, waa to “find Lightning bet- though the entry of the record (by some 
ter than Hose fly.” mistake or design) was nihil capiat instead

So, oonsideriog all these things, and,after of “ eat sine die.” 
hearing the evidence, it is probable no rea- In giving judgment, Chief Justice Sir 
sonable man would differ much from the Francis North, decided. There can be no 
oonclueione of Clearibne, who, when asked question, but that,if a man mistate hie de- 
by counsel os to Harper himself, “supposing 1 ularatiou, and the defendant demur, the 
on the top of all that he (Harper) should plaintiff may set it right in a second action, 
have bought Cameron’s half interest in this I Wd must take notice of the defendant's 
lease for <50,000, what would you have I nlea,/or upon the matter as that falls outto 
thought of it !’’ replied in language more be good or otherwise, the second action will 
forciable than polite, “I would think he was be maintainable or not The other Judges 
a fool. ” I Atkina, Wyndham.aud Elli-, a» the oldjnoto

Neither is.it probable that any reasonable I baa it, agreed with him in omnibus. 
man, after hearing the evidence as to Cam- Lord Romilly’a view of res judicata also 
eroo’s share in the <50,000 transaction, implied the neoeaaity of an actual trial to 
would dissent from the unanimous constitute an estoppel by record. Resjudi- 
verdict of the jury, after eleven cata, by ita very words, he has told na, 
days’ patient trial, when they found meant a matter upon which the court had 
•• ft was not fair and bona fide I exercised ita judicial mind, and, having 
and without any consideration for it," (in come to the conclusion that one waa right, 
other words a fraud): “1'nst the not of and having pronounced a decision acoerd- 
Harper waa without deliberation ; that it iogly.
waa done without independent advice,” (of This was the opinion of the House of 
any solicitor of his own) “and that Harper Lords, and is in accordance with the 
him*lf, at the peiiod of the contract, was l-weight of reasoning on the subject at the 
of unsound mind, and that Cameron was present day.
aware of Harper’s insanity at the time of Nottewasaga vs. Hamilton Railway Co.,-'' 
giving the notes.” I Ont., App. 16 , p. 62. Hagarty, C. •)., Ont.,

Combining these several findings into I in delivering judgment as to res judicata, 
one, we haxe the jury declaring as their cited with approval Concha vr Concha, II
verdict, that the <50,000 note transaction App. Ca. « That case,” he Bays, “gives
was neither more nor less than a deliberate a clear exposition of the law as to res judi- 
fraud on the part of the defendant, prac- cata aa applied to that case.” It is not, but
tiaed upon a man whom he knew to be of if it were necessary for the decision and
unsound- mind. So much for the facta. judgment in a fotmer euit to determine the 

It is when we come to the law, as appli- question now in controversy, then the doe- 
cable to the state of facts here disclosed, trine (of res judicata) would apply other- 
that we reach the most important portion wise, presumably not. 
of our task, and| find ourselves face to face In Da Mora vs. Concha, 29 Ch., Div. 288, 
with that difficult section of Eogliah juris- it was held that the decree of the Probate 
prudence, known as the law of Estoppel ; Court was not conclusive in rem as to domi- 
and particularly that portion of it called cile, for it did not appear that the decree was ' 
into exercise here—the question of resjudi- I necessarily based on the finding of domicile. 
cata : the law on estoppel by record. I The judgment is yonly taken (says Lord

At the commencement of the plaintiff’s Ellenborougb) for ita proper purpose, Hobba 
ease, a preliminary objection was raised by v. Hemming, 17 C. B _Ns. 791, turn» op all 
.he learned counsel for ther defendant, that the cas s as to rea judicata and arrives at 
aa one issne in this case was the plaintiff’s I the same ooncluiiou. A judgment is final 
sanity or insanity, the action could not be I only for its proper purpose and object, 
maintained under any circumstances ; and I We now turn to the defence, 
that a commission should issue under the The defence consisted of the assertion of 
16 and 17 Viet. cap. 70, section 38, et stq., to I the capacity of the plaintiff, reliance on the 
ascertain plaintiff’» sanity or ineautty, I laches of the plaintiff in the non •‘production 
when the proof oi the lattyr would he a bar of any allegation of Ha insanity until a re- 
to all the subsequent proceedings, which cent date, and the succession of transfers 
would then fall to the ground. which had taken place-in the property, and

This I overruled, on the ground, among of judgments and other admisaiou» which it • 
other things, that it would be a roundabout, was alleged had passed into rem judication, 
expensive end ineffective way to proceed and ao estopped the plaintiff irom any lur- 
firet by a commission de lunatico, to enquire tber action in the matter, 
as (b total insanity, as, assuming that to be The only witneea who spoke with any 
ascertained—another proceeding not very poeitivenesa in asserting the capacity of the 
feasible for a pauper—would ba required to plaintiff was Mr. Coyler Holland, who made 
carry ita conclusions into practical effect, a three weeks’ trip with him up the country 
Whereas, by the present pleadings, aa to inspect the ranonea Harper waa interested 
amended by the Divisional Court—in spite I in, on which this witness’s firm (jad already 
of the every opposition by defendant’s I lent large sums of money, and proposed to 
counsel—but in accord with numerous pre- invest still more heavily, an operation 
cedents, the lower grades of insanity, each which necessarily contemplated, as a matter 
as weakness of mind, mental incapacity to of business, the not very distant acquisition 
contract, would at once be effectively reach- of all his extensive -estates and property
ed, and the contract fraudulently made into their own hands,
with a person under such iufluence could be This wit nets’» frank and open manner in 
set aside, togei her with the judgment itself, delivering hie evidence, was a most refreah- 
which waa the result of it. lug contrast to the downcast, shuffling, and
It is with the effect of fraud on mental evasive conduct of the defendant in the box, 

incapacity that We have now particularly to but it nevertheless failed to impress the 
deal. • jury in the face of other t> stimony of an

Under these circumstances it became next opposite character, and the knowledge that 
to imperative to proceed by a distinct ac- he had a very heavy interest at stake, in 
tion, bringing forth the fraud and the un- unconsciously giving so much weight to- 
soundneas to the light of day. Harper’s words. He was bound over in

This sires the Judicature- Act, with ita heavy securities so to speak to consider hint 
equitable predominance, became law, the thoroughly sane. They must have seen 
plaintiff by this action has been enabled to and made allowances for the first experience
do. I of a young man full of energy and spirit, 

We may learn something from a case I visiting so new and interesting a land as

ness, and his whole business ; all about this business and ranches of Harper treated him with personal deference, bat 
great mortgage here in Victoria. I couldn’t dp to 1888 and had known him from 1883 ) had not the same opinion of his judgment.” 
say how often this has been going on since Joelah Hemane, who had known Harper Besides the foregoing, there were several 
he was hurt, but I have baud him do it from 1870 and waa in hie service from the other witnesses for the plaintiff whose evi- 
many times. fall of 1879, was employed driving cattle to I deuce in full corroboration of the above I

As to drink? Before the accident he the railway (then in the course of construe- have not had time or apaoe to extract here, 
drank bat very little. I have seen him tion) under the railway beef contract, Her- They will be found in the shorthand notes 
take a drink, but very seldom before the per being one of the company who had the of the trial end will repay perusal 
accident; after he need to drink a good deal contract. Hemane waa hired by Van Vol- Counsel for the defence, upon the hearing 
more; I have seen him take a good deal kenberg, and had charge of the cattle. He of the motion for judgment, advanced the 

Before the accident he was quite re- was afterwards In charge of a stock con- theory, that the finding of the Jury might
served; he didn’t use to joke or use much tract with Mr. Qoodaore, tit Victoria, in be considered not to have determined that
freedom with hie men. 11882 or 1883. \ Harper waa of uneonnd mind at the parti-

Af ter it happem d he used to joke a good He deposed :—I handled Harper’s stock cnlar time of judgment itself, and that he 
deal more. He was not so guarded, too, in 1 for this contract. I would see him (Har- might be considered to have been at that 
his language; he would nee foul language, per) frequently whenever he was to this I juncture sound of mind, and have assented
and crack different aorta of jokes from what country. Then I saw him every few days, to it, and ao to have been bound by ac
he need to, altogether. Before he got hurt I was in his confidence, knew most all hie I quiescence with all its legal consequences, 
you would hardly ever hear him swear, and I business, and bad to bay most of hie stock. But not only is the theory of acquiescence 
afterwards I have frequently heard him nee I These relatione continued right along until I in direct contradiction to the admitted fact

T .____  .. H P P , blackguard language. I have heard him f the time hie contract was finished—a I of the succession of Chamber applications,
Judgment by Hon. H. . f. •> joke in many ways since; not at all the little over two years ago (1890.) however imperfectly presented, to get the

HARTER vs. Cameron. same as he did before. He would crack Before the accident, he was always I judgment add proceedings set aside ; but The medical evidence ia still more oen-
The proceeding» in this remarkable case jokes often about the women with the boys, looked to through the country aa British it is destroyed in the pre-existing fact, die- elusive on y the permanently destructive

, „ under somewhat singular I never heard him do that before he was Columbia’s clevereat man at tb« business, covered after the judgment, bnt now plead- effects of the injury on the plaintiff’s body,
kaxe 81 ° hurt. I He exhibited it in varions ways. In trad-1 ed, proved and found, of the fraudulent conduct and miud; r/ it ia too long to em*
circumstances. q. HdW was he as regarda capacity for I ing, buying, selling and handling stock, I nature of the contract an which it was body in a judgment, I have for convenience

Two out of three brothers from the South- basions, the deeffe to do business after-1 and in all aorta of business in that country. 1 founded, and the merciless haste with which extracted it aa an appendix for reference aa
state» in the early day» of British Col- wards? He famished the mining camps in Cariboo the now defendant sought to enforce it. part of my judgment.
.. ’nmewhere about 1858 came over A. After his accident he had a wonderful with supplies, and also all kinds of business It ia also overborne by the weight of the Such men as Davie, Helmcken, McLean, 

umbia, me ’ desire to do business; beseemed to be “right in the supply line. evidence as shown m the free extracts and Haoington, the only ones who treated
to tty their fortune» m the new colony. business, and wanted to do lota of bnai-1 Then name hie accident. After a long thereof, which I have made as to hie him professionally, all experts in mental

Their principal occupation was raising ness » , I time, the remainder of that fall he waa able I insanity. And, ae in view of this theory, disorders, or rather diseases of the brain and
and selling stock—cattle, sheep, and horsee, Q. Did yon ever try to prevent him going I to get around after he went up country I the evidence of the medical mqp becomes of their effects, with just so pinch difference ss
and milling. into any kind of business after he was huri? I again—but he wastvery feeble. importance, I subjoin (ae an appendix to adds weight to their testimony, prontraneed

There operations were chiefly conducted A- After he was hurt he didn’t “coon- After he came up country again I this judgment) copious extracts from that of him absolutely insane; and though eobae-
in the upper country, the Mainland of B.C. eel” me any hardly. Ife would go right never had any more to do with him person- Dr. Davie and of the other medic 1 men, quently presenting the appearance of a oer-
—in famishing the various gold mining along then, and do things all himself, and ally as to business matters. • • which will well repay perusal in extenso, as lain degree of physical and mental intprove-
camps, that were springing np along the wouidn’t “counsel me” then. Before he It waa left more in my charge even I an excellent example of how a clever, search- meat, he still exhibited to the eye the faut
Fraser river, with food ana supplie» of all wa»burt he used to “oeunsel me,” and toll than btfore to drive the cattle to fetch I ing examination, by counsel on both sides, that reason had not yet resumed her throne,
kinds. me if he wanted a. piece of work done; he them to Mr. Goodaore. I to bring out and distinguish the different and probably never would regain her sway,

There transaction! were meet extensive, would speak about it and toll me how he But for money I had to goto Mr. I kinds, degrees and stages of insanity can be at least ao aa to enable him to do business to
and conducted with so much exterprise, in- wanted it done, and the chance is that I Rithet. He was Mr. Harper1» business man-1 most effectively conducted. _ retrieve hie shattered fortunes—or even to
tegriiy and skill, that they soon achieved saw that he was not going at the work ager. For a long time I used to go to him I As I rise from its pet usai, I digress for a make out an ordinary living,
the reputation of being a very successful and right, and I would tell him my idea of it, for anything I wanted, and Mr. Good»ere I moment to pay tribute to the plain and One had bat to watch hia demeanor and
wealty firm. and he would tell me then, “That is a mat- would give it to me through Mr. Rithet’» simple language in which Dr. Davie couched lack-lustre eye in Court at points closely

Their possessions extended over all the ter you know more about than I do; go instructions. his explanations of a very abatrusp subject, touching himself, to see that there was
inhabited portion» of the country, and con- right along and use your own good judg- With Mr. Harper, I had at that period the full meaning of which the judge and something wanting above, although there 
sisted of large tracte of land, ranches, and ment.” I never anything to say or do—he stayed np jury could thereby readily grasp, free from was nothing external to indicate exactly
bands of caule, and cattle ranges at Kam- After he wouldn’t “counsel me” at all ; above then. Ife never interfered with the the medical technicalities which, St similar what it waa.
loops, Clinton, Quesnelle, Chtlcoton, and wouldn’t aak me for any advice. I left his business, because he didn't consider he tons leases, so frequently obscure the sense, a The injury commencing with absolute in- 
several other dutricta—together with a empioy tbe fall of 1885. I don’t know capable, and didn’t consider he could do any- plainness of language, indeed, which was sanity, has left the plaintiff even now weak
steam flour mill at Clinton—and for a long if I saw him in 1886 or 1887. I have seen thing in the way of busikess, and didn’t in- carefully observed by all the other medical of intellect and feeble of body. Whether
time everything went well with them. him off and on eince I left his employ, but terfere. I men who were called into the witness box, the remains of a disease acquired from in-

Bye and bye, however, the senior partner, don’t remember where I have seen him ; Q Why ? A. Because he was incapable, and calls for special recognition. dulgence in venery stiff latent in the sys-
Mr. Jerome Harper, a man of great busi- don’t remember the dates. I had business He was hnrtiin such a way that it was not I , It is impossible in the compass of a jndg- tem, or a still mere insiduona hereditary 
ness capacity and character, became ill, and with him here in 1888,1 think. I met him ooosideredhe could do business. He toent to give in greater detail than I am taint of blood, to which the medical evi- 
at last insane, and went down to California here in Victoria ; he would come down to I couldn’t remember anything. And if you venturing to do tne particulars of the almost deuce distinctly pointed, may have 
for his health. There he died in 1872 or tbe Oriental any time I would be in town, told him anything to-day, he would forget total change wrought in the physical and bined (as Dr. Haeington testified they did) 
1873, leaving, by bis will—compiled when q How would be carry on his conversa- it before to-morrow, and he would see you mental condition and the habitual conduct to accentuate the effect» of the accident and 

■ his reason was sound—thebnlktihie real and Hon when you would meet him here in I to-day, and come along to-morrow and tee ! of Thaddeue Harper after this untoward ao- aid in producing and giving permanence to 
personal estate to his brother Thaddeue, jggg ? ! you, (tnd if he knew you perfectly well, he I oident. the 111 result, cannot now be clearly known,
the present plaintiff; who thus became A. Oh, sometimes he would talk along I would call yon by some other man’s name. I From the 1st July, 1884 to 1891, indeed But whatever the predisposing causes, the 
paramount owner and manager .of all the pretty well of course very much different If he asked a dozen questions to-day, he down to the present day, it made him more result ia ever the same; Thaddeue Harper 
property real and personal of the firm. j0 wh„t be uscd to. Sometimes f have met 1 would come along to-morrow and ask the I or leas of unsound mind, always unable, in y, and has been since that fatal 1st of July

Thaddeus continued to carry on all these him when he Wouldn’t be much “off,” and I same things over again,'and I would ex- the opinion both of his business and medical —non compos mentis. 
operations for years, with a fair amount of tben there would be other times when he plain it to him again, and I would prob- intimates, to tranract satisfactorily any The medical evidence for the defence, Dr. 
.access. , would be “ayfay off ” ably have to do it in the same way forty business of ordinary importance, most cer- Hasell and the late Dr. Matthews, both

Alexander McEwen, who had been inti- • Q. What would he talk about when he times—so if we placed any reliance on him, tainly not such business ae forms the subject physicians of high credit-end skill in their
mate with all his affaire, and had been a would be away off ? we could not have had anything done. of the present action. profession, who were there expressly on be-
principal agent in his employ for a long A. Often about business. Business he We-tlidn’t ask him for anything more I. "or any further details it will be necea- h«?f of the defendant, merely to watch and 
period, describee him during these years as was going into-his mining speculations than the "general outline of the business, I ««7 t° refer to the shorthand evidence taken criticise the medical evidence in the case, 
a sharp energètio business man and a hard (Horsefly, in the CtribooDistrict,in fromthe but as to going on and doing anything, we at the trial of the men who had been inti- labored under the extreme disadvantage of 
worker, snd generally enccessfnl in what 160 mile house.) He told me he was going used to consult with his nephew, who waa mutely acquainted with him inithe manage- never having had any personal knowledge 
he undertook, meeting, -we can readily-con- to run a ditoh two miles long. I think be hn charge at the mill—and with these ™ent of affaire for years before and alter of the plaintiff's ctse and his medical condt- 
ceive, occasional reverses, which are inevit- bought that mine in about 1877. Iam not I œople down here, viz: Goodaore and the accident on July let, 1884. An tion; end the defendant had not taken the 
able-in that class ol business operations, 0.rlajn He never made anything out ot it. I Rithet. acquaintance which extends, more or*lees precaution, possibly for sufficient reason, of
and surmounting them by the business From 1877 down to the time he was hurt] I knew nothing of the Lightning Creek intimately fronti 1867, down to the com examining the plaintiff medically before the
qualities (Homans calls him very shrewd he had never talked in this wild way in j transaction, except from Harper, that there I meneement of this action. trial. " '
and keen), to which he owed hie previous whieh I heard him talk about this mine. were some notes given, and I know that at course, m taking account of inch a They did not even, both of them, hear ail ® 
success. After he was hurt, when I saw him here, .he time Mr. John Saul was in charge at I J»»tter as a sanity fi omtime to time, the medical evidence. In fact, they were

At this period those who were about hie he would tell me he wai going to make five the mill from 1870 to 1891, it could not be reasonably there solely ae experte and oritioe, and
person, and enj lyed and merited Me confi million dollars out of the Horsefly Mine. I Harper was at the time of the notes in the I expected that every week or month or any thdugh highly respected aa medical men
denoe, (McKweti, Hemane, Saul. Watmsley said nothing. I same condùion he had been all the time after I °tuer ah”t pertod of tiny «hould be separ- they labored atiU nnder-all the dtsadvan
and other»), describe bun in their various q Did yon ever contradiot him on these the first four or Jive months. "He kept mend- particularly accounted for. It ia tage of experte or akiUed witnesses.

in his person, occasions ?* ing for th»t four or five months. enfficient to show that before the accident On the value of such teatimony, Taylor
rv reserved tu A. Yea, I believe I djtft»^JfefJÉp. A fier that four or Jive months, he was in b.e »f sound mind; aft* it, and espe- on Evidence-waxea-almost eloquent; for at

^ Q^W^-farHke \ just the same condition aU thé lime. otoily-akand during-afl u& time of the eon- pïge 69, he says : - "
A. He would get wad witfi me) and tell t knew about hie affairs at the time The “*et 1Dd , lmmÇdtote consequences, he “Perhaps the testimony whioh least do

me I didn’t know nothing about it. effectuTOn hiaaff!ire ofhfa entering into"" m°re or ,eM .,D“ne: .0o“ proved to serve, oredit with a jury, ia that of stilled

: ass is^tsys: s srJ s S63Î ?ent places; in fact, I would go round and jDg to get on, his business couldn’t stand it. ... to nmoh nerhana in ontward an ÿ*1® call them. Thejr do not,

’anlh-Ip i iTl be 7im”l lo ft" ’ ' H. » * uM-f’.. him ■ goed d„l ’ml.rnrVl’tak™ ’ll îidi ÜF
enoe with me with respect to that business I these speculations—that he was going fur-11Q^P * posed they are ^incapable of expressing a

iSdS*: s?sïss»s4ir - ““11 ess sas-s

barked, that hardly any weight should be 
given to their evidence ”

Thua must have thought the jnry, for 
preferring the experience of Harper’s actual 
medical attendante, who had treated him 
professionally over a number of years, to- 
the opinions of the most learned experts, 
gathered eolely from a somewhat hostile 
criticism of the evidence given at the trial 
by Harper’s actual medical attendante, 
unanimously fonnd that the plaintiff waa of 
unsound mind, and that he wee so at the 
period of making the contract and through
out the transaction of the promissory notes, 
whioh are the subject of the present action.

I have dealt with the question of sanity 
or insanity at ab much length, because, 
although only a collateral issue in the ease, 
it is nevertheless material to its mainten 
an ce, and has so wide, yet subtle an effect 
on the every action of a man subject to it» 
influence,—that it was of great importance 
to bring ont clearly whatever might be the 
fact respecting it.

That once proved, certain inevitable con
sequences muet ensue. •

turn to the consideration of the 
contract tne judgment in whieh ia aonght to 
be set aside.

On thia there ia not much to say, that 
hee not already been anticipated. The evi
dence of experienced gold minera well ac
quainted for years with Lightning creek 
and its workings, the enormoue cost of

1 CAUSE CELEBRE.

judgment in the Latest Phase of the 
Famous Case, Harper ys. 

Cameron.
'0B0NT0 TOPICS,

Tte Five Million Dollars of Gold 
Which the Horsefly Mine 

Never Yielded.
l Army Troubles Increasing— 
■ges Preferred Against a 

Commissioner.
i

A Onee Shrewd Business Man Mentally 
Affecte*} m the Result of 

t Accident.
ment Likely to Adopt a Polity 
of Free Canals—High

way Robbery. '
»noe more, when legally 

ab, rallied around him to

(Special to the Colonist.) 
ko, Aug. 26.—There wee an im- 
Lthering of Salvationist», feat night, 
tditorium, to hear the etotomentof 
r Philpot, who is heading the ré
sinât Commander Booth and his 
luagement. Mr. Philpot made » 
the chargee against himself; and 
knee appeared thoroughly satisfied 
led a unanimous resolution of en- 
n of him and condemnation of Mr. 
Bso another pledging themeelvee to 
Mr. Philpot. The Brigadier then 

rious charges against Commissioner 
Sr. Booth’s predecessor, of extrava- 
bd of selling army property, of 
» account wgs kept, 
fail’s Montreal correspondent says 
irmed by a prominent Conserva
it is in close relations with the 
i of the Dominion Cabinet, that the 
tent Will probably adopt a policy 
teals before next session of Parlia- 
■e adds that color is given to this 
it by a significant article in yestar- 
zette which advocates the freeing 
•tala. 1 *

'

1

]
Lmerican Rattan Company’s build- 
damaged by fire thia morning. The 
ttimated at <40,000; insured, 
be McClelland, contractor, an old 
I, waa waylaid by a young highway-, 
ere, who demanded hia money. Ha 
| and was shot, the bullet entering 

i and lodging in hia back. Hie oon- 
critieal. The robber escaped.

oom-

:

1CEIVB THE GENERAL.

i of the Volunteer Artillery 
Corps Will Tender Him 

a Banquet.
4

11 Also be Dined by the “C*" 
.ttery Officers-Other Re
ception Arrangements.

i

leeting of the officers of the local 
r corps was held yesterday aftor- 
r the purpose of considering stop» to 
p to receive Major-General Herbert, 
pder-in-Chief of the forces in Can
id Hon. McKenzie Bowell, Minister 
pa, when these gentlemen with their 
me here next week.
» was a general all-round diacueaioa 
be êhape the ntertainment should" 
nd it was finally decided that if snit- 
rangements could be made, a banquet 
pe tendered the visitors. A commit- 
k appointed to take the matter in 
and they will report at a future 
k of the officers as to what their de-

Bdition to the reception to be given 
rvoluoteer officers, it is also under- 
hat the Major-General and the Min- 
I Militia will be given a formal din- 
r C ” Battery barracks, while they 
robably be entertained as well on 
H.M.S. Warepite.
k was another parade of the members 
Idifferent batteries at the Market 
kt night, the attendance being fab. 
in were put through a number of 
bn evolutions and are now in good 
lor the inspection by the Commander- 
If, which will take place within a few 
ter his arrival. All the arms and ao- 
nents have been cleaned up and are 
lient condition. The officers in eom- 
lope there will be a full turnout of 
1rs for the inspection. At present 
» every reason to believe the “boyl”\ 
knit themselves creditably, 
being the first visit Major-General- 

rt has paid to the coast, his trip will 
net interesting one, and with the ar- 
lents now proposed properly carried 
| they are sure to be, he will have 
o remember it with pleasure.

:
evidence» a» neat aud 
temperate in his hab

decorous in maimer to women, strong, wiry, 
and-active in body, traversing the country 
by long journeys on horseback, from camp 
to camp ; easily enduring fatigue, and kind 
and liberal to a small army of henchmen in 
hie employ, whose attachment in after 
yeara survived the rude shock to which 
they were subjected by a sinister occurence 
which changed the whole current of Thad 
dena Harper’s life.

On the 1st of July, 1884, while visiting on 
horseback one of his camps on the Chilcofcin 
Hills, on the west bank of the Fraser, he re
ceived a kick from his horse, whioh shat
tered his teeth and part of his jaw, 
struck on the left side of his head, 
and knocked him senseless to the ground, 
bleeding profusely, losing, one witness says, 
two gallons of blood.

Twenty hours afterwards, when first seen 
by McEwen, (I give it as nearly as possible 
in the language of his sworn evidence) he 
was in a cabin near the spot where the acci
dent occurred.

He was unconscious; did not know any
thing then, with a wound in his face, bis 
cheek cut through, and his teeth fractured, 
the jaw also was . fractured. There was a 
slight mark on his temple of a reddish 
braise. There was quite a cut here (indi
cating a part of his head above the brain). 
He did not then seem in pain, but he had 
bled profusely.

McEwen packed him on a stretcher to 
Yale, and by steamer to Victoria, where he 
placed him in St. Joseph’s Hospital.

There Dr. Davie anti Dr. Helmcken at
tended him, all the time be was in JhospitaL

McEwen remained in charge of him some 
six weeks, night and day in th 
with him, at the hospital.

Harper did not recognize the people who 
called on him; not even Mr. Rithet, who 
visited him frequently and was intimately 
acquainted with'him, and he managed then 
all his financial affairs, but calltkl him Abe 
Van Volkenberg—and so he did with others.

When he went there firstrhe did notknow

\

power.
Of these any reasonable man, and especi-

/:

«If. He would often tell the things that Min- and it didn’t matter how much debt he m „uuu ovlucu^, lue ulou wu„
were BO far “off” that I would pay no at-1 got into he could take the money out and pay I.. ’ _ Tndeed there are high authori-
tention to them—go right along and do Uhem ; he would pay the debt» with gold I tieawho are of the’same ooiniou aa Lord 
thing, my own way. tie bad a lot of men’there digging. The Shaft(£b /„ hthe RoyBlP Commissioïrf
want me to start up big works. H, wanted Horsefly never paid him. He had only [85g whe/be de(.lared, Speaking of a .inti
me to start and mo a d.tch on to a piece ot been gettrng the work done that eeaaon. ,^bjtct finn bélief ia that a layman 
property there and start up a b,g hadn’t taken a dollar out of tt. acquainted with the world and with mao-
work, and F did not have any money He got me to bring a lot of aaoks np to . rj. . . , ,or anything to do it with. To start bring down the gold in, and was going to I n opinion gbut B better Opinion than 
a ranch on one of his grazing lands, discharge me for not bringing np enough. R medical men nnt tocether ”
and be evanted me for to start up aud fetch I tool up enough sacks to bring all the
^t^‘i ?«d8h But he did S £2£?S SR dill
not furnish me with mean, he had -® to brmg /nU. This was in the *aU o, ^
means, ao I would take no notice of it. 1887,1 think, but am not .are. injary to Harper’s head and brain, had

Q. Why did you quit him? Any dtffi- He said he waa gomg to get a müliondol- therebJ ^otiee to^ oarefnl, and enquire, 
culty between you? lare m gold down, at the very least calcula- before,deai|ng with him on any matter out

A. Nonone.no. It waa not so pleasant tion and may be more. of the ordinary ran of bnsinesa, such as
in hia employ, after, as before. It was Q. Had be then taken any gold ont? I tbi, contract now before us was. 
partly through that'I left. He began to A. Not a dollar. , — .1 His non-sanity during the period of the
think I was not managing things as I ought Q As to the purchase of the Alex. Burnett and „f aU the transactions with the
to, and that he was paying me too high a place, and the Perry Ranohe, don t yon ^ notes, was in answer to my charge 
salary. know about that? ,,, to the jury, by them distinctly found; -

Q. In what way were you incompetent ? A. I wouldn t consider it a good bargain, Tbe 'me' wboae evidence (too long even to 
A. Well, I didn’t ask for no explanation, and don t think it was. . . I extract here) taken together abundantlyand he didn’t tell roe. He gave me no Q. As to drink ? Hewouldtalk tosnybody pr^ thi Jere y

notice at all. I didn’t know I was going to after tbe accident about his business. JJ he v Mr m]l€t wbo (until Harper’s nneonnd- 
be diaoharged. Igave up charge to Warm-1 bad a drink or two in him he would talk QeM q{ mind hh ionginga engage
sley, Harper’s nephew, who was Unythmg and yon^couldn’ti make head or h enormoul bnlineM! transactions without a 
in charge at the mille at the mouth tail out of him. He would get everything q{ -tol to „upport tbenii made hia
of the Bonaparte. Harper got at I mixed up, and go from one thing toanother, I impossible) managed all hia financlri 
last so that he could get about on horae- and have everything « mixed up that yon lffljre ^nd waa bringing them into an or- 
back. * could make nothing out of him. , derly «d prospérons condition again,

fore he was hart, he was a muscu- Witness described how before the aoci- would do that whe.her he had be John ,peWiogill and George Atkinson,
f strong, vigorous man. Bnt he has dent. Harper who had sent for his nephew “""«np or not , ions who saw his altered state of mind and bodynever r recovered” that, not to this WarmeleyVin 1878, and always expressed '^ohad^kepVhM»*oml8« L im ,nd 1888- Aler McEwen, who»

day. Formerly he conld stand lots himself warmly in his affection and appre-1 “5^uiSSLTSIi to 1879 when1’he evidenee 1 hllve extraoted. ®nd «ho had 
ofy hard work I have worked with cistion of him as a deserving young man. 'Caule butimese, up to 18 A wheii e oharga °( him h, the Hospital after the ac-
him lots, and he could stand lots of hard After his accident he came down upon him- th^mm atC“^kmtodffiiwn to bideçt. whUe hewas_ab»lutely insane, and
work, but not since he Was hurt. Of course was “ fearfully down upon h.m,” used to ^oori at_themiU atClmton,^nd^do«. d for h hlle h „„ partially <xm-
he can stand something ; but not anything talk about Warmsley very bad eomet.mes; !ba ’ “kuâw ito 5ototo!as valesoent and observed his continuing mca-
like he could before he waa hurt. He got to that he was djshonest in keeping a woman pacity at short intervals downtothe pres-worrying in the hospital about hU business right there in the home at his expen« and “> the differenro in him to allbusraess qua ent time- W-F- Andereon, Josiah He-
up country, and tltedoctor «ùd he might a. this sort of thiug-whioh waso’t true. He “'^etrehew.îbrettv tSewd in hi, ?»-• Joh” ^ J”ePh CU"ihue sud
well let him go; he would do better up kept no woman. Before the accident would £=^bewlaPretty Matthew Warmsley, aU good men rod true,
country the wav he was worrying about “counsel” with Warmsley, after he bargain making, at that time. His pur who8e testimony of hls unsound mind, al-
the busineaa. worrymg a wouldn,t bim at all aid had no con- chases turnedout generally, I «houldl say, tered ltote .»e/rine6 the accident it is to

So I had to take charge of him. He wasn't tidenee in him, and then “ if he was spoken profitably. Hethen drank very^..httle. I h oblervej| Wss in no wi« shaken by a 
able to take charge of bmiaelf ; hi was feeble to in Warmsley’e favor he would get plumb “evSr ,a” the b^°t”iR“ !* ^?,t^nlv oto“ and rig°rou« oross examination. These
in wavs etm he looked strong but he was wild," get quite mad, quite mad with me, he was hurt. He ™ hurt about 1st July, had do personal interests to
feeUe^8* I tm>k Men to tbe°^k>napartoMill. «Lut back ind forward,. ha^chZ-ce" oîhim «=d (after the change

Before thVaocidenVh. wa, not oommuni- B, a Juryman: Did Mr. Harper bu, a ^MeE “=*nd Dr McGu"fwere wtth in 4*»» }h?7 had Jk«n • misurod,
cative hnt verv close to the ueople around farm from one Stewart at the Bonaparte, =leI- Mottwen ana trr. aaeumre were wira ^ d dlacarded without reason,Mm=0ncerningyhtTu.1n^: *** and if he did how much did he payfor U ? him and a couple of other men, to the hoe- „„„ ’ ered to the summon, of the

After the evident, he was altogether dit- A. I don’t know, I think ,t was .135,000; Courti to do justice to a man who when in
ferent ; he would sit down and tell every I am not certain. 1 am'not certain of the t »» h'” ?as nrougni oac „{ hla senses, had ■ been, to aU
person hu whole indebtedne» and the whole year, but it wa, after the accident. ^^hytimdTy hè seem - «“d “=h cf them,, just and good em
thing; a totally different man in that way By a Juryman: Did the state of Har naralveed a little and mentally notât pl°yer-
to what he had been. per’s hnsiness after his accident »lJo* him ^a/he was before Apersonyin con- Thew witnesses cononrred in the testi-

It is true he need to talk about his busi- to talk more freely about It, or whether the would "notice* this change, moDy-given hy those whose evidence I have
ness to me before he got hurt ; he would fsot of business not though perhaps unable to pointant exactiy extracted, that after the accident he beeame
“counsel” with me because it was neces- might have caused h,m to talk more M; (Give,, r.ubet.noe, the for sometime abrolutely insane; and al-
«ary, a, I used to be managing bis affairs afterwards . um„ evidence as the preceding witnesses on though for fonr er five months he slowly
for him, sod he would talk to me aboutit, A. I could not say. all the points qLdifference in him before, improved in bodily appesrance and mind,
a»k my advice, but never to those days to The Court: You knew Harper a long P accident 1 from that time he has continued up to the
any one tbe. ' time, to what did you attribute h» talking “ver rerô^red and ha. not yet re- prerent day of unsound mind and unfit

Î never heard him talking to anybody else so freely about hj»,business after a“1’ covered, his original”physique, nor fLn the for the transaction of tnsines, of any bn- 
about hie business before he got hurt. After dent when hedidn t talk anoearance of being naralveed. portance.

teST S* - managed the «teck - g ^ ^ ^ ^ MSSUTStttflSLtti

e

-a

we may learn sometnmg irom a case visiting so new ana mteresiiug a tana ae 
wfiich occurred in 1877, not directly in the tipper Country—tinging everything: 
point, but very suggestive. Now, as to the with the roseate hues of hope, and with tbe 
lorm je which the present action is brought, I anticipations of the complete mercantile 
for the plaintiff here is asked by the de-1 success of his mission.
fendant to proceed backwards. Le., to open I However, with all this he had collected 
up the last decisions which affect him first, carefully his facts and figures beforehand. 
instead1 of at once attacking the root of the He was much mistaken, however. In bis ap- 
matter—the causa causons and its effects. I preciatioo snd application of them, particn- 
The case cited above was that of Flower v. I Jarly in placing confidence as a sign of sani- 
Lloyd, 6 C.D. ty, in what, to disinterested persons, snd

The plaintiff in that suit sued for and oh- among them the Jury, must have appeared 
tained judgment against the defendant for a painful correspondence between his firm 
infringing a patent. The Court of Appeal and Harper. They muet have looked upon 
reversed the judgment. After the order of\ these letters as the emanation of a mind, 
gf appeal was passed and entered, the plain- honestly desirous, indeed, of paying every 
tiff applied to the Court of Appeal for a re- debt, yet with the hope of doing so, a hope 
hearing, because the expert of tbe court had j„ which Mr. Holland could scarcely have 
been fraudulently misled in examining de- shared, plunging madly into

__ fendant’» works for the epurt, so that no I obligation—overloaded with
nutting" ina'draîn’for'milëe'in'lêngth'atâ opportunity ««dd be hadl of examining the ing deeper and deeper at every 

8-s . foot, undos the ohm- point IB which the defendant a procets re- wards inevitable ruin; writing in
eembled that of the plaintiff.

It was held: That the Court of Appeal cal attendants called “nonsensical sense”— 
had no jurisdiction to rehear tbe appeal; ! fair to the outside, like the Dead See apple, 
plaintiff'8 remedy teas by original action with- yefc manifestly proceeding. from a mind 
out leave of the court, aualagous to a suit un-1 utterly off its balance within—when round 
der the old practice to set aside a decree as | mind and business judgment were absolutely 
obtained by frand. * * “ 1

I muet not omit to mention that besides a I salvation, 
commission de lunatico which defendant’s 
counsel (at the opening of the case) oonsid- 1 of

boa iroasoning e same room
Mary E. O’Fallon, a very intelligent lady 
pa, Ohio, was poisoned while assisting 

physicians at an autopsy 
6 years ago, and soon 
terrible ulcere broke 
out on her head, arms, 
tongue and throat. Her 
hair all came out Her 
husband spent hundreds 
of dollars without aijy 
benefit She weighed 
but 78 pounds, and saw 
no prospect of help. 

E. E. O’FaUon. At last 8hQ began to
ood’s Sarsaparilla and at once improved ; 
loon get out of bed and walk. She says, 
kame perfectly cured by

1 now

let he got a good deal 
up country. He was 
recovered hia strength

anything whatever, 
better before he w#i 
weak physioallyfbi
a little.

VmW an ooean ot
interest, sink- 

step to
wards inevitable ruin; writing in well-con
nected sentence» with what one of hia medi-

h
j

depth of a hundred fee* nnder the aban 
doned ground included in tbe lease,—suf
ficiently deep to up water the bottoms of the 
old workings—which had. been tried and 
abandoned years before aa worthies»; the 
ooat of timbering and the old danger 
of Lightning creek elush oozing through 
every cranny of the woodwork and
producing a collapse; the highly mythical _ S-----r------------ .... . ______ , ,
proepecta of profit, the well-known impe- commission de lunatico whioh defendants This witness did not seem to see sny sign 
ouniosity at the time of Harper “ talking to counsel (at the opening of the ease) oonsid- of disordered mind in Harpers pitifully 
-verv one of his debts and that great mort- ered a «ne qua non, if the plaintiff wished to suing for one, two, three menthe more dé
gagé at Victoria,” including, we know, the sucoeed in hie present contention; On the lay, side by side with the assurance that he 
defendant, Csmeron, himself, added to the motion for judgment It was suggested on should certainly get a_ million of dollars that 
ooetive hesitating and eemi-innadible man- the part of the defendant, that Harper’s fall ont of Horsefly mine-enough to pey off 
ner in which Cameron rendered hie evi- only means of redress would be by an action all hie enormous debts, and have so mnoh 
dence in cross-examination, and the pal- of deceit against Cameron, which counsel money that he would not know what to do 
pable absurdity of calling his random talks sought farther to limit, on the authority of I with it.
with the unknown Bradley as “an offer” a common law oaae, by insisting that it However, hie evidence be did deliver, mad 
to purchase his interest in the lease for an should first Be preceded by a successful I what he said and did, he said and did 
enormous earn. The knowledge whieh the application to the oonrt to go back and re- with a manly directness, that »on tor 

1 ;ury found Cameron had at the time of store the action of Cameron v. Harper, by him a moat attentive hearing, though the 
" the plaintiff’s weakness of mind, most com- admitting Harper to defend. In fact tbe I jury by their verdict entirely dissented 

pletoly warranted them in. their finding. defendant appeared ready to adopt any kind I from bis conclusions.
it is to be regretted that the alleged as- ot attempt to remedy the gross injustice I The laohes of the plaintiff, or of those 

signaient of the half interest in the lease under whieh Harper has .offered, except whose duty it might have been to sot for 
(which Harper had procured and practical- the plaih straightforward way sanctioned by I him, in not sooner calling attention to the 
ly made a present of to Cameron) for <50,- the Divisional Court. disordered state of Harper s mmd, ia worthy
000, and soy agreement in writing ae to An action of deceit would not only have of notice.
the terms, if there was one, was not forth- been a not very practicable pro-1 It particularly attracted my attention, 
doming and could notL be fonnd, although ceeding, but would have raised up having dealt judicially with a detached por- 
notice had been given for ita prodootion a new set of difficulties of its tion ut the care, which did not eouple hie 
and it waa sworn that an unsuccessful own; would have shut out all recourse name with the idea of insanity, 
search for it badJbeen made. against the notes and the property, or at Warmsley, his nephew, and now hh next

It would have^been an interesting study, least Cameron’s share of the plunder, and | friend, ignorant of hie duty, until pointed 
The abeenee of it not only threw a doubt on have been particularly ineffective for the I nut to him, did not otherwise explain it. 
Cameron’s teohnieal title to the <50,000, cure of the in justice which, with the aooi But it is not to be wondered at that a 
but also placed the plaintiff at a very great dent, has reduced the plaintiff to bis present I butcher, with all his time taken up with the 
disadvantage, in the presentation of his miserable condition. I cares of earning hie daily bread, and per

il

d’s Sarsaparilla I*
n now a well woman. 1 weigh 128- 

eat well and do the work for a large 
. My case seems a wonderful recovery 
hysicians look at me in astonishment, as
like one raised from She dead.”

indispensable for even » chance of mercantile
m

>D’8 PlLL8 Should be In every family" 
le cheat. Once used, always preferred.
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