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difficulty has thn arleqen in applyingt tasuch cases the equit.ible
doctrine if conversion, and determining whether the suljject
matter of the donation wcre siifflientl 'y inîpreseed with tbe
character wuieh tbe douer intended tu imtpart to it. Ir monoy
wers directed by a tostator ta b. laid out in the. purchase of
land for charitable unes, the Bum no bequeatbed becaoe, in
the eyes of eqnity, rosl estate, and the bequest was, therefore,
void. The direction »a to ita conversion into realty. buwever,
might flot be sufflciently imperativo to alter the legai incidenta
of the subject of the grant; sud ben,:e great litigation bas
freqet> arisen between the. roprosentatives of tihe donor and
the deelared objecta of hie bounty. Mureuver, a donation
might have boom intcnded ta be made out cf personalty; but
if it bceooeca neeessacv to resait ta the rond etate of the dunor
no fer the. gife foi]@, Beforo directing the. attention of th.
roadr ta the. remedy for tiiese cvii,, a brief atatemeut of the.
engin sand dsveiopment of thé. mortiasin laway. and of soute
ofni cases in which tbeir application ha been fotaad mont

diffienli, may facilintI a rigibt comprehensicai cf the neceasity,
as wsil as of the efiaey, of tii. remedy wo propose. This la,
indeed, aimant too obvions ta requir. mach advocacy, ucre it
mot n long ov.rlook.d. It appeau ta us ta constat in tie
abolition of th. distinction of possessions into reaI and personal
go fer as the Mcortmain Acte aM concerned, and the. enac-t-en
of a single camprehenaive measure which wiii apply aqnly
ta ail descriptions cf property.

Corporations biad st -.muon lau a capacity tu tale lands,
but aot witiiont a lieus, bath front the lord cf tie seigniory
sud from the Sovereiga, tb. lord parumnt of ail estates ix
the. kinçdlot. Under the. feudal lau, tdm lord cf a aeilmiory
wu entiti.d ta oertain servies. orîfnes apon tii. succession cf
th. heir, or the. narniago of a daughtter, cf hle tomant; sud if
the. latter attoupted ta settie or alion the. lad in amy manner
that vuld abridge tiiese privilegoe cf tMi lord, the. latter could
enter for a forfeiture the. tenant having tins comnaitted a
br.acii of fealty, in violation cf the. terme of tii. féodal oin.
psct But a corporation iad no danghters upon whose mur-
rige tii. lord onld obtains lb. nans reliefs, nor inar, ince
in construction cf lau i ilneyer dwe, sd IlNe.. ta~ lsoer
vvi. .' The. alienatimon f lands ta much a bcd yboing tbm.
a virtual rmnonciation cf ail eignouial daims, a licous from
thc lord sud front the. Croun vu cessary even ut cormnue
lau. A samilar dispeusing Potte euiated in the. civil lau,
wbicli ardain.di that as pociai privileg. wu indispensable te
euble a corporatio te take lande. Coileginu, si xaUo Zoe .

nont ail Cod. 6, 8, 24. Tho Esagli legisaar. added otiier
restrictions, upon the. "and "as lands tiian aliensted tue
rouaoved front the. active ase of commerce for a peried beyond,
tti allowed by tii. ruie against perpetuaties. IN. &ru.emaison,
however, uiiy afiomations in mortatus were discouuteumced
by the. féodsl nobility of the. middle ugo. in probably to be
ascrib.d, uct na mach ta the. regard which the. aristrocacy cf
tist period entertasied for the intereats cf commerce, A il in
tu their loewès cf aida, reliefs, &c., before-mnenùoansd aIse
ta tWer jeuio f the grovrti of eces«i"astcl powv.. Of the.
Many explanastions of uni priai 1 senm cf "ii Word mortuain
ofered by Sir Edward (lokt% 1 net 2. the mmcet probable i.
the cte prefierred by Elachatoue, vis, th"t religions Persans
bain& déad ia law, lands "oSe by tiim were ms unwind
manu. Tb* tous au at presSaud to deoute ail tii. pauses-
sions f ,oao ,whetier tii.. b. religpous or Isy, sud
le MWc Oh* leepet demi and unssevosabe chuarute

peculiar complications cf Eoglisb lau, s»d it& admainistration
je lb. distinct chamae of law sud tquity, have &riss= front
the couffici for pre-emistence thut has n long exied betwu
lb. comun sud the civil lau. The. statules wiich directly
or andirecil affect alienations in mortu indicate, lilas.s

Imany leKal epochs, the succe'seivo Mtages of titis juridical cant-
acit, and illustrait. the graduai develupment of or present
law of real proporty.

Mlagna Charta (9 lien. Tilr, c. 36) uns the firat mortînain
statute. It forbidis the. living cf lande te religioas bouses,
uhici wer. almuet the only corporatians thien abcing. The
statut. 7 Ed. I c. 2, xtended the prohibition ta grants made
ta the secular cleruy. Notwitlastanding this etatute, houever,
grants to such corporations aire oniy vuldable and not void,
utilesa they be made fur charitable uses, vithin theo mcaniag
of the statate cf 9) Oeo. il., c. 36, in which case ttaey. are absu-
lmtely vcid. A beasa for twenty, or eveni ninety-nine yeatre,
appeaus fot ta ho vithin the former statate, but the. lau es
otheruise as te lease fui a long tcrm. Tie statut. 13 Bd. I.,
provided tiat religions corporations ahould denive no benefit
frous recoverica, and the sanie bodies are exceptcd in the. atatute
Quia Eîaptores, 18 Ed. 1, c. L.. by which tenants obtained full
power ta alien theur lands. The. l5th Rich. I., a. 2, likewise
exempts religions hanses from tie benefit ah trusta. Tis
statutc s the firat Mortinain Act passod in respect te lay
corporations; it extendcd ta liese tii. provision@ cf the. statutc
7 Ed. 1, c. 2. Tiie statuts 23 ioen. VIII., e. 10, uhb is the.
Ad against superstitions uses, prohibite ainmatians cf land
made fui devotional parposea ta non-corporat. iciies, eaci as
chnrcbvsrdes, &r. Suci donations, it appeaus, usce not
witiin the proviens statutes cf muartinsn, and uerc mot void,
altiiougi conatitating a perpetuity. This wuas llaued pro-
bably an the. grand cf the prevaleace cf th. cestom. Tii.
statuts 9 Geo. IL. c. 36, completes or list of the. Iortmain
Acta. The abject of that Act, hausser, is mot tu preveal
alienatiens in nacrtmain, but ta prescrite certain formalities
to grant. cf land for charitable parposes Alienations in
mort--;-n were not made void by lb. satatlc passed Prier to
ti Act, no s ta lei in thegrancor or bis heirs, but auand
ta a forfeitare cf the. lnds ta the. mperior lord. Mèneslords,
housser, »as sso th. soveroign, the lordaramnont, conld dis-
pense uit tbeir oun pai1 u-Qill poui remascière
juns proj ùUtrodudie. A license froa tii... uns, tiereoro,
effleurions, natuitiiatandiag thé mortmsin statutes. Aflor the
féndsl tearsu vere aboliiW. by th. *tante 12 Car. I1., c. 24,
ths voIne cf a seigniary becs., mach diiaiabed. Xoroover,
fsu mene seigniories exisîed eve at ut lat period, ovlngta
the. long opersiion cf th. sMatute, Qwaaa Esspier.a whicha
prevented subinisuation. The. diate 7 &8 Wit. IIL, c. 37,
accordingly, bua vestid ini tic Croun *lane foul pavera te dis-
pense vida the statutea cf mortmaln. Batas alcmcoelau,
no dsvise cf lande va. good, sud as corporations are exprs.sly
ozcepted lin the. statute cf villa, 32 Hon. VIII., c. 1. no devise
sunds ta a corporation wus- ralid atil the. statt 43 Eli:. c.

3, allowed sncb devises ini case ofclaarities. Tis exception
ha. beeu gretlynmwoedbytiiestatate,90ec.l.r.36. The
firit section cf titis atetuts enset.s that no tuanoms lands, or
hereditaments, chattels, or suas cf moaey %o bu laid ou&a in
the. parchase cf lands. sahal b. given or gruat.d ta =y persan
or body politie for the. benfit of au charitable unes uiiatzo-
oser, unlesa lb. cevanoe b. by dsed indetd ssied, sud
delisered li theojtresePnmm cf tvo winusme% tuelve menthe
beonor the dstho the grat., sud enrolimd withi six meonthe
ment. alter its ez.cuto . The. mmn sectiont ai ettas Ihat
donations of stock, ta b. vulid, sho.ld b. comphutd by an
acetual trovsfer six menthe bfr, ti. deash of te douter, sud
tual ail grant. of land snd of<mSqe or stock ta b. 1.14 ont in
the. purohate of lnd. b. rmade ta tal e ofet iuu.ias.Y i;posseesioci fer the. intuaded charitable uvie, sud be vitiiout au
power cf revocation or renervation uhat.oeer for the. buttât
of lb. donor. Tb* econd section exempt. grante for valutable
conuderatie fronc lb. previons Provafo0s a the. essling
aad delivecy cf lb. destis cf grant aud an ethe iii Insièr cf
stock ut the. specifed psrids respectively bih.. lb. grator'a
demtii. Suai de.ds, houese, ar e qual as lhable ta ail tii.
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