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SAYS STEEL COMPANY
"~ WANTED COAL MEN TO

EXCEED

THE CONTRACT

Defence in the Big Battle at Sydney Has Been
~ Begun

gffort First Made to Have Court Rule That Right of Suit
Lay With Trust Company and Not Steel Company, But
This Fails—Counsel Claims Contract Did Not Guarantee
Coal Suitable for Metallurgical Purposes.

Sydney, C. B., Aug. 9—As was expected,
the crowd in the court house this after-
noon was the largest so far that has been
in attendance at the Steel-Coal case trial.
Every available seat was taken and a
large number of people were obliged to
stand. Judge Longley was not a moment
behind time, but took his place on the
bench- precisely as the clock was striking
the half hour.

H. A. Lovitt, K. C., made the opening
move on behalf of the coal company, which
was in the nature of a motion to enter
judgment against the steel company, on
the grounds that as the contract between
the Steel and Coal companies has been as-
signed to the National Trust Company,
and notice has been given of such assign-
ment, that therefore the Stegl company
had no rights 1n the matter of bringing
suit against the defendants, that the only
obligation upon the coal company. was un-
der the terms of the contract; if the con-
tract was owned by the Steel company
then, of course, the Steel company woul.d
have authority to bring the action, but if
the contract was assigned to a thl}'d party
and notice be given of such assignment,

then no ene but that third party had any-

rights under the contract.

“For example,” he said, “if A. B. makes
a contract with some person and then as-
signs the contract to C. D, then A. B.
has no authority to bring action. The
contract is not owned by the Steel com-
pany, but by the trust company. All au-
thority to sue under the contract rests on
the trust company. The trust company is
the only party that can sue under Ithe
contract.” Upon these grounds he moved

" that his lordship order judgment to be en-

tered against the Steel company.

His lordship said he could mot see any
reason for doing as the counsel desired.
He thought that it would be a clear case
of nonjoinder if the Steel company was
not joined as plaintiffs in the casa.

Mr. Lovitt then said that he would
make a motion that judgment be entered
against the plaintiffs, the National Trust
Company,-on the same grounds as he had
already urged.

His lordship thought that, while there
might be something more in the last con-
tention of counsel thay in the former,
still he would not at the present stage do
anything in the matter.

Coal Company Case Opened.

E. M. MacDonald then delivered the
opening address on behalf of the Dominian
Coal Company. He said in part: We
consider that we have a perfect answer to
any claims made by the National Trust
Company. The Steel company have al-
leged that an assignment of the contract
was made to the trust company, of which
notice has been given. All rights of the
plaintiff Steel company have been trans-
ferred to the plaintiff trust company. The
assignment was absolute in form and car-
ried all rights possessed by the Steel
company. If an absolute assignment were
made, then the trust company has no
right to come seeking relief from the Coal
company. If the National Trust Company
have any rights and are suing for them,
then surely the Steel company cannot also
ask for the same rights.

“The plaintiffs claim two grounds for
their bringing the present suit—first, that
the Coal company made default in the
amount of coal to be supplied, due notice
of which had been given the Coal com-
pany; and the Steel company also claim
they complied with all the other mecessary
preliminaries under the terms of the con-
tract.

«We claim the notice means the date
the Steel company will require the coal
and not from the date of service. In De-
cember, 1904, the Steel company called for
48,000 tons of coal a month, while in 1805
they gave us notice that after Dec. 31,
1905, they would require 80,000 tons a
month, an additional 32,000 tone being thus
asked for.

“In une year we are asked to supply an
amount of coal in excess of the entire out-
put of Acadia or Springhill, or the Inter-
national mines. No one of these com-
panies raises in one year the additional
amount we are asked to supply. In the
short time from the date of the notice
we are asked to open up and develop new
areas sufficient to supply that vast in-
crease.

Main Issue Quality of Coal.

“The main issue, however, is in the
yuality of coal we are obliged to give un-
der the contract. The Coal company say
that although this is not written in the
bond, there is to read into the contract
a guarantee of quality and suitability of
the coal for the work of the Steel com-
pany. They say it is to be implied that
coal suitable for metallurgical purposes
was intended. By reading this in the
agreement we should have been called up-
on to fulfil an entirely different contract
than the one which had been signed by
the officers of both companies.”

His lordship asked: ““Was it not prac-
tically laid down in Jones vs. Best that
when a party agreed to supply certain
goods it implied that the seller guaranteed
those goods to be suitable for the purposes
for which they were bought by the pur-
chasers?”’

Mr. McDonald said he agreed entirely
with the general principle laid down in
that case, but when, as in this instance,
the goods consisted of something that was
under the ground, and about ich each
party to the contract was equaily well in-
formed, he thought the old law maxim of
“cayeat emptor’ applied. "

The third party plea, continued the
counsel, was that the Coal company did
not observe the contract, even though the
part requiring coal of a certain quality
was left out. It was never agreed at any
time that the coal to be supplied the
Bteel company was to be suitable for
Metallurgical purposes. “The Steel com-
pany was to take all the risk as to wheth-
er the coal was suitable for steel making
or not; we never agreed to guarantee
the coal in any way excepting as laid down
under the terms of the contract.

“Tt was a different contract altogether
that the Steel people were asking us to
live up to. We had to refuse to do that,
as we never understood that we were to
guarantee the coal we supplied to be suit-
able for metallurgical purposes. The plain-
tiff company’s executive officers never un-
derstood it that way. The Steel company

at the making of the contract tried to get
us to give a guarantee that the coal would
be suitable for metallurgical purposes, but
we would not consent.”

No Going Behind the Oontract,

Here the judge asked Mr. McDonald if
he intended to try to go behind the con-
tract, and intimated to him that this
could not be done, but that it would have
to be interpreted just as it stood.

Mr. McDonald said he did not intend to
go behind the contract, but as the Steel
company had intreduced evidence to show
under what circumstances the contract
had been made, he was mentioning in

ssing matters that might show other

pa
things that had been done before the con- ||

tract was signed.

Leaving out any question of implied
guarantee as to the quality of the coal
the counsel contended that the Coal Com-
pany had supplied coal up to the speci-
fications laid down in the contract, which
coal the Steel Company would not take.

“ We were not dealing,” he said, “with
a Stee] Company that were proposing to
start a plant in Wales or Pittsburg; there
all the coals are low in sulpbur. The
Steel Company here were dealing with coal
mined in Nova Scotia, and they knew
that coal from these mines had sul-
phur and ash in a higher per centage than
Wales or Pittsburg coal. It was not un-
der conditions such as exist in.England,
as related by Mr. Harboard, not under
conditions such as are in Pittsburg, as re-
lated by Mr. Foote, that the Steel Com-
pany were situated.

“The executive officers had made some
tests of the coal, and the inference to be
drawn was that if the Steel Company
wished to have coal of any particular
grade or suitable for metallurgical pur-
poses that they would have put this con-
dition in writing and this especially when
they knew that Nova Scotia coal might
be high in sulphur.

Quantity, Hbé Olaims, Not Quality

“The plaintiffs seek to show,” he said,
“that the quality of the coal was to be
suitable for their purposes, because it is
stated in section 1 of the contract that
the coal ‘is to be used on the works of
the Steel Company.’ ~ This section does
not refer to the quality, but to the quanti-
ty of coal to be supplied. The Steel
Company,” he said, “knew that we did
not guarantee the coal. Mr. Plummer
knew that the Steel Company were to
take all the risk, and it was not until
October and November 1906, that the ver-
satile and ingenious Mr. Jones sought to
add a new clause, or a new meaning to
the contract. Experts brought from Eng-
land and America, have sought to attack
more than half the product of the Nova
Scotia mines. I do not think that Gra-
ham Fraser, the predecessor of Mr. Jones
will concur in the statement made by
those gentlemen, and witnesses will give
evidence to prove that No. 6 is part of
the Phalen seam.

“We will show that we lived up to the
specifications of the contract and that the
Steel Company, instead of being satisfied
with that, wanted us to carry out a new
contract.”

Court then adjourned umtil 10 o’clock
this morning.

| . B MACHINISTS
GET THEIR INCREASES

Matter of Passes Over the Road Still
Remains Unsettled,

_Moncton, N. B., Aug. 9—Included in the

monthly pay received by the I. C. R. ma-
chinists today was the increase of pay re-
cently granted and which dates from April
1. The increase amounts to an average of
three cents all round. The higher paid
men received two cents‘an hour additional
and the lower paid machinists were given
four cents more. In a few cases an in-
crease of five cents was granted.

The increase brings the highest paid
machinists, outside of charge hands, up to
twenty-six cents an hour, and the lowest
paid men up to twenty, twenty-two and
twenty-four. Some of the men today
drew more than $100: The questiomr now
remaining to be settled between the ma-
chinists and the management is that of
passes. Six passes a year for employes
and families have been asked for, but the
management have not yet acceded to this
request. With the wage question settled all
over the road, however, the machinists
are very hopeful that the pass concessions |
will eventually be granted.

U. S. CROPS NOT
UP TO LAST YEAR'S

Washington, Aug. 9—The crop reporting
board of the bureau of statistics of the de-
partment of agriculture reports as fol-
lows: .

The condition of corn on August 1, was
82.8 as compared with 80.2 last month,
88.0 August 1, 1906 and a ten year aver-
age of 83.2. i

Preliminary returns indicate a winter
wheat crop of 409,500,000 bushels or an
average of 14.6 bushels an acre as com-
pared with 16.7 bushels last year. This
preliminary estimate is subject to revis-f
ion by the final estimates of the bureau|
next December. !

The average quality of winter wheat is
90.5.

The average condition of spring wheat
on August 1, was 79.4, as compared with
87.2 last month, 86.9 on August 1, 1906,
and a ten year average of 83.4. |

The average condition of the oat crop
on August 1, was 75.6, as compared with
81.0 last month, 82.8 August 1, 1906, and
a ten year average of 84.9.

Ool. Tolems? Nominated.

Toronto, Aug. ll—(Special)—\Ventworth;
Conservatives have nominated Col. P.
Tolemy for the commons.

ARABS AGAIN SEEK
ENTRANCE TO TOWN

[ANDING PLACE AT
CL3H2LANCA

Situation at Casa-
_blanca Critical
g

L '

Conditions as a Whole Some-
what Better—Raisuli Gives
Up the Caid to Kmass
Tribesmen, Who Are Nego-
tiating With Suitan for His
Release — Moorish Losses
2,000. |

| |

Tangier, Aug. 9—The fighting av ‘o@ta-
blanca is not at an end. Two concerted
movements have been made on the French
and Spanish forces, but in spite of this,
the local situation would appear to be im-
proving. The presence of a large detach-
ment of French troops encamped in the
outskirts of the town is serving to restore
confidence, and a number of the European
residents who sought refuge on the ehips
in the harbor and at the consulates are
returning to their houses. Fears of a gen-
eral uprising, however, have by no means
subsided, and the-situation is still critical.

General Drudes’ camp outside Casa-
blanca was attacked twice Thursday after
noon by tribesmen, who were successfully
repulsed, the warships aiding with their
artillery. Thursday night the Arabs made
another attempt to get into Casablanca,
but were driven back. All the consulates
are now heavily guarded. French and
Spanish troops are now in complete pos-
session of the town, a large portion of
which is in ruins.

Both Spain and France are preparing to
send more men and ships to Morocco.
Germany is showing much interest in the
proceedings, but there are no signs of
European complications.

France and Spain are acting in complete
harmony, and the powers are leaving them
a free hand.

The Moorish losses in the first forty-
eight hours of fighting are placed at 2,000
men. The French and Spanish forces had
twelve or fifteen men killed or wounded.

Eight hundred bodies of Moors and
Jews, more or less decomposed, already
have been removed from the native dwell-
ings. More than twenty carloads of
bodies have been picked up in the streets
and carried outside the town for crema-
tion. After the sacking of the .Jewish
quarter, the bodies of dead Jews were
dragged around the town by natives with
shouts of derision. The French command-
er has had many wealthy Moors arrested
and placed in prison because stores of arms
and ammunition were discovered in their
houses.

Moors Attack Casablanca Again,

Caeablanca, Aug. 9—The Moors last
night renewed their attempt to invade
Casablanca, but were repulsed with heavy
loss by the fire of the warships. All the
consulates here are now guarded by ma-
chine guns. The total of the Moorish
losses here is estimated at 2,000.

Tangier, Aug. 9—A despatch received
here from Alcazar says that the chief of
the Kmass tribe, with 400 armed follow-
ers presented himself last Monday at the
camp of the Bandit Raisuli and took
Raisuli and Caid Sir Harry MacLean, his
KEnglish prisoner, to Azagha, where the
entire tribe assembled with the intention
of negotiating with Mohammed el Torres,
representing the Sultan, for the surrender
of MacLean.

SYONEY MEN REFUSE
T0 BE STRIKE BREAKERS

Toronto, Aug. 9.—(8pecial) —Thirty-
geven miners airived at Cobalt this after-
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{ noon from Sydney (N. S.) and were met

at the train by a large number of strik-
ers besides employers. The men were
surrounded by union men and soon said
they would not work, which announce-
ment was cheered.

The new arrivals said they were hired
by a man who said the strike was prac-
tically over, and they saw the same state-
ment in Sydney papers. They did not
know the real eituation till the train ar-
rived at North Bay, where they were in-
formed by union pickets.

N. B. Militia Changes.
Ottawa, Ont., Aug. 9.—(Special) Mil-
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a0 CITY WALLD AND GATE AT CASABLANCA
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ROCKEFELLER, LIKE ATLAS. HAS
THE WORLD AS  HIS BURDEN

Discusses Wealth and Its Relation To All----*‘Harnessed to
Cart in Which the People Ride”’---Dull Times In No
Kind of Business Which Does Not Cause Him Loss.

Cleveland, Ohio, Aug. 9—John D. Rocke-
feller, in discussing a recent speech of
Judge Grosscup, in which the latter de-
clared that the wealth of the country was
so widely distributed that it was really in
the hands of the moderately well-to-do
class today, said:

(Copyright, 1907, by the Cleveland Plain-
Dealer).

“They can hardly accuse Judge Grosscup
of partiality to corporations or railroads.
He has shown very well indeed how wide-
spread is the damage resulting from the
persecution, through prejudice, of the
country’s transportation lines. The same
applies to thoughtless attacks on other
lines of industry. It * is worse
than thoughtless to say off-hand
that the wealth and the industries of the
country are in the hands of a few ich
men, who alone will suffer.

“There is a direct loss to thousands of
frugal people who have invested small
savings in these enterprises and the in-
direct effect reaches still other thousands
who depend, in one way or another, upen
the success of every industry. Tha busi-
ness of the country is interwoven until it
is something like the circulation of the
blood in the body. An injury or an opera-
tion at one point shocks and weakens the
whole.”

His Bggs All in One Basket.

Referring to the financial situation, Mr.
Rockefeller remarked:

“Who is more interested in the material
prosperity of this country thau I am? My
eggs are not all in one basket, by any
means.

“A good deal of nonsense is printed
every now and then about my hating cap-
tured all the railroads of the cogntry or
having monopolized this or that. The

itia orders istued this moming anmounce | yruth js that 1 figure as an investor and

the following appointments:
71st York Regiment, Lieut. R. S. Doug-
less is permitted to resign hie commission;

to be provisional lieutenant,
Charles Otho Bingham, vice E. R. Gold-
ing, retired.

74th regiment ‘The Brunswick Rangers.’
Capt. F. Morrison is granted the brevet
rank of major.

8th “Princess Lounise New Brunswick
Hussars,” to be provisional lieutenant,
Harry Donae Burnett, vice provisional
lieutenant, M. Pugsley, who is permitted
to retire . Provisional lieutenant R. Seely
is permitted to retire.

Bank Teller Drowned

Toronto, Aug. 11—(Special)—Stafford
Murphy, teller in the Bank of Montreal
at Mount Forest, was drowned while
bathing at Alliston, Saturday afternoon.

i
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gtockholder rather than as a proprietor.
But any depression is likely to mean a
loss of values to me. It is a fact that

Richard | hardly any sort of business can experience

dull times without loss to me. It should
be plain, then, that I have the best right
to be anxious for good times all round.
Would I permit, then, any harm to come
to any line of business if T could help it?
“T am harnessed to a cart in which the
people ride,” continued Mr. Rockefeller.
“Whether I like it or not, T must work
for the rest. I cannot evade this respon-
sibility if I would. But I do not com-
plain of this. T am willing to draw my
share of the load as long as'I am able.
“The first step T took,” he said, “‘meant
obligating myself to working men who
heneeforth looked to me for employment,
and investors who put in their money
looked to me for results. At every step
forward the load was heavier. . The

PR lorand

work-

ingmen numbered a few score at first, thea
a few hundred, then the thousands. There
was a similar increase in the number of
investors, who could hold me to account.
“While I worked for myself, I had to

work for them, whether or no. Today,
retired from active business, retired that
is from business for myself, the capital I
have invested makes work for thousands
and opens opportunities for other thou-
gands to place their savings profitably. No
man with money can escape this respon-
sibility, or loosen this yoke from his neck:

Servants, Not Masaters.

“We are servants and not masters, we
who are or have been engaged in large
business affairs. It is to our vital inter-
ests that the country prosper; that the
people prosper. They can destroy us, or
our business, or at least destroy our power
of serving them. We would probably suf-
fer the least. The richest man can eat
but three meals a day and it does not take
a fortune to dress very well, indeed, or to
provide real luxury in living.

“The men who have acquired the largest
fortunes have not pursued wealth, but
business success. Had they desired money
for the enjoyment of money they would
have stopped far short of spending their
lives, as they have, in the struggle that is
business. The natural ambition of every
man to make good provision for his fam-
ily can be satisfied far short of the point
reached by the big men of the industrial
world of today. But they cdntinue to toil
at their desks because they love achieve-
ment for the keen delight in ecreating
where nothing was and sometime, I be-
lieve, people will be convinced that they
are toiling for love of country as well.”

When it comes to attacks on himself
and his associates, Mr. Rockefeller shows
himself the philosopher. He does not pre-
tend to like the assaults, nor does he pre-
tend to haughty indifference, and he is not
affectedly flippant in his comments. But
he is not bitter toward those who -assail
him. He says it is a misunderstanding
that will right itself in time. He frankly
regrets it, but he seems ever so more dis-
tressed at what he considers the danger of
losing a good opportunity to capture the
trade of the world than over the personal
phase of the attacks.

“IWe are proud of our national sence of
good humor,” ‘remarked Mr. Rockefeller.
“If we must have little family jars among
ourselves, why should we let the outside
world laugh at our angry faces. Why
should we waste the energy we need to
build up the country in tearing each other
to pieces? Admitting, for the sake of ar-
gument, that the bustess world is a pati-
ent that needs treatmint, must it be said
of the result that thd operation was sue-
cessful but the patiemt died?”

Mr. Rockefeller wadi asked why he did

FREIEN ._;i 1

ST. JOHN GIRL HELD ON
CHARGE OF ATTEMPTING
T0 MURDER HER BABE

Police of Nahant, Mass., Arrest Girl Who Says She|
is Ida Bursey

Infant Found Wedged Between Rocks Where it Had Been:
Carried by the Tide-—Chafed and Bruised, But Alive-—|

Nahant, Mass.,, Aug. 9.—Ida Bursey,
aged nineteen, of St. John (N. B.), is un-
der arrest here charged with attempting
murder of her three months’ old babe
here and is held without bail for the Sep-
tember term of the grand jury.

The child was found on Nahant beach
yesterday wedged in between two rocks,
Where it had been borne on the tide. It
showed signs of having been washed about
in the surf, its body being chafed and
bruised.

Otherwise it was in good condition and
is apparently suffering no ill effects from
its long immersion. Miss Bursey admitted
to the police that she had left the child
on the beach but, becoming hysterical,
could give no other details. !

Nahant, Aug. 8—The finding of a baby
boy about four months old on Pond beach,
where it had evidently been thrown by,
the waves, has caused Chief of Police Lar-
kin to make every effort to find the par-
ents or the persons who, in the opinion
of the police, sought the death of the in-
fant.

Late tonight a partial identification was
established. A negro, giving his name as
George Jackson and his address as of
Lynn, called at the house of Chief Larkin
and said the child was one which up to
last night had been at his house.

He said that about a month ago a color
ed woman brought the baby to be board-
ed. She had paid regularly since that
time. About 6 o’clock last evening she
called at his house, squared up the bill,
and took the child away with her. He
did not know either the name or address
of the woman, he said, but he thought she
lived in Lynn.

He volunteered to help the
the woman, and said he wo
difficulty in identifying her.

Wedged Between Rocks.

The child was found this morning
wedged between rocks on the shore off
Willow road, and is now #t the home of
the chief, where Mrs. Larkin and a nurse
are attending it. Physicians say that un-
less' pneumonia has “been contracted the
child will live.

olice find
have no

the police and doctors say there is:]
doubt. It is of dark complexion, with
blue eyes and dark hair. There was not
the slightest clew on the clothing to the
identity of the child or its mother.

The remarkable find was made this
morning by E. E. Bates, a guest at the
Tri-Mountain House, who went clamming
at about 7 o’clock. He was walking along
the beach when he heard faint cries, and
peering between two rocks, saw a bundle
which appeared to be moving. He found
a baby wrapped in cloths and notified
Chief Larkin.

The chief discovered that the baby was
alive, and he ran all the way, fully a mile,
with it to his home, where the infant was
turned over to the tender care of Mrs.
Larkin. Then it was found that the
clothes were soaked through and the in-
fant chilled, though its eyes moved, and
after being given a warm bath and a rub-
bing revived and soon rewarded the wom-
an with smiles.

It was wrapped in warm clothing and

i the physician says the child will probably

live, although it
rible experience

gone through a ter-
such a one as would

That the child is of foreign parenta%e c
ittle

Accused Girl Says She Left Little One on Beach.

-

have caused the death of many am old-'
er person. ! o

e child was clothed in an outside
white dress of poor material, and under-
neath was a short white ekirt soiled’ and
of poor quality, while a wide bandage was
wound around the body. This also was of
poor material. Bruises covered the body
where it had been beaten against the
rocks, and in places on the back theiskin
had been torn off. These woundsewere
not considered dangerous.

Chief Larkin began an investigation and
says that he thinks the child was taken
to the beach at about the time of hight
tide last night, 10 o’clock, and thrown,
into the water. The person evidently in-
tended deliberate murder, the chief says,
and thought the tide was receding anq
that the body would be carried to sea:and|
the. child drowned. ( -

Instead of being carried out thewbody
was thrown on the beach and it lay“where
found until this morning. Had. it noti
been discovered before the next high-ttide,§
at 11 this morning, the child would no
doubt have been drowned and probably;
carried out into deep water and all evid
dence of the alleged crime lost. Chief|
Larkin says:

“The child does not belong to Nahan
of this I am certain. Our officers hav
made a thorough investigation, and up
tonight we have no tangible <la= but:hav
certain information, e
The Chief's View. = 0

‘T am firmly of the opinion, thatthe
child was thrown into the sea from thi
beach, the person thinking the tide-woul
take it out. The person who threw the|
child into the water and hoped tosmcause
its death came from a distance. The.
street car lines running into Lynn carry

engers from many cities, and it -would

e an easy matter for a man or woman to
carry the child to Lynn and them take
the electrics to this town. The cars run
but a short distance from the beath,.and)
the_child could have been thrown imasand
the person who committed the deed take
a car away from the scene within a very
few moments and leave absolutely no
ew.

“The child may be of colored p!me!.;ia"ge,1
and I am looking up a clew based on that.
supposition. {

“Tt is out of the question that the child:
was thrown overboard from a passing ves-
sel. The steamers running from Boston
to Nahant pass outside the beach where
the child was found, and if it had been!
cast into the water there it would" have
sunk. The only solution is that the child:
waa thrown into the water at the beach.”’

Today several persons visited the Larkin'
household and looked at the baby. The!
unusual case attracted great interest, and
many women went from Lynn to the
chief’s house.

K

It has been learned that Ida Bursey
was for a time employed as a servant
in the house of Dr. James Walker, South
Bay. She left Dr. Walker’'s employ in¢
November last, after having been there
about two or three months. Her home!
is in Newfoundland.

Some people who kmew the girl say
that she was weak minded, while othera
aver that she was all right intellectually;
as far as they knew.

|

not run away from the hue and ery that
pursued him. He said:

“The United States cannot develop en-
ough drawbacks to make me lose the feel-
ing that there is mo place like home, and
that this is home, in what I firmly be-
lieve is the greatest country of the world.”

FOUND BOY ON
HIS FOURTH DIVE

Boston Instructor’s Pluck and Per-
severance Save a Life,

Boston, Aug. 9—John F. Conroy, a
swimming instructor in the boys’ depart-
ment of the L street baths in South Bos-
ton, after diving four times in the channel
yesterday, saved Alfred Bernard, the thir-
teen-year-old son of Alfred H. Bernard, of
154 Third street, South Boston, when the
boy was given up as drowned.

Young Bernard, with some boy friends,
swam far out into the channel. The boys
were performing feats, but after a somer-
sault young Bernard failed to come:to the
surface. The boys shouted for help, and

Conroy went to the rescue. He told the
boys to go in, and commenced to dive.
After the fourth attempt he found the
unconscious boy, and the life-saving boat
took them both ashore.

T R L

It took an hour and a half’s steady
| work to revive young Bernard, and he was
i taken home in a very weak coadition.
| Conroy received many congratulations and
was lustily cheered by the crowd at the
baths.

CANADIANS CLAIM
CUP AULES BROKEN

Rochester, N. Y., Aug. 9.—A serious dis-
agreement has taken placs between the
Rochester Yacht Club and the Royal Can-
adian Yacht Club, whose yachts, the Sene-
ca and Adele, respectively, were to have
raced tomorrow in the first of a series of
five races for the possession of the Can-
ada’s cup. .

The Canadian club has made a demand
for tha forfeiture of the cup on the
ground that the defender, the Seneca, is
over her measurement and that the Ro-
chester Yacht Club has not fulfilled the
terms of the agreement in furnishing the
Canadians with the plans of the Seneca.
At a late hour tonight a decision was
reached which will probably result in the
sailing of the races.
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Sackville, Aug. 9.—The last match in ¢
New Brunswick tennis tournament he
was played this afternoon when Mi
Thomson and T. McA. Stewart won the
mixed doubles from Mrs. J. R. Thomsou{
and T. Malcolm McAvity, 7—5, 6—3.

The winners in the tournament are
follows:

Men’s singles—T. Malcolm McAvity.

Ladies’ singles—Miss Thomson.

Men’s doubles—T. McA. Stewart an
W. S. Allison.

Ladies’ -doubles—Mrs. J. R. Thomson\

and Miss Babbitt. |

Mixed doubles—Miss Thomson and T,
McA. Stewart.

In the finals of the men’s doubles T.‘
McA. Stewart and W. S. Allison Won'from,
T. Malcolm McAvity and C. F. Inches by{
three sets to two, and not by two straighti
sets, as previously reported. The sets werey
6—1, 6—2, 16, 68, 7—5. |

A feature of the tournament was th
playing of the new singles’ champion, T.|
Malcolm McAvity. Mr. McAvity was run-

ner up last year, having been defeated, .

in the finals only after a hard fought con-
test. This year his play throughout the;
tournament showed marked improvementi
and it is to his brilliant driving and
smashing that his victory is chiefly due.
This is the first time that a representative
of the St. John Tennis Club has won the
championship, and the club showed its
appreciation by making him the recipient
of several telegrams of congratulation.

The players express themselves as de-
lighted at their treatment by the Sack-
ville club, under‘whose auspices the tour-
nament was held. Tea was served on the
grounds every afternoon by Mrs. H. M.
Wood, assisted by other ladies, and in
the evenings the visitors were entertain-
ed in various ways. Mrs. H. M. Wood
and Mrs. Josiah Wood gave parties in
their honor. At the close of the play yes-
terday afternoon the prizes were present-
ed by Senator Wood.

T. McA. Stewart replied on behalf of
the players and after cheers for the Sack-
ville club the visitors left for home. Al-
together the tournament , both in quality
of play and in managzment was most suc«
cessful. )

Second prizes went to the following:

Ladies’ singles—Miss Robertson.

Ladies’ doubles—Miss M. Thomson and
Mrs. Clinch.

Mixed doubles—Mrs. J. Roy Thomson
and M. McAvity.

Gentlemen’s doubles—M. MecAvity and
C. F. Inches.

Gentlemen’s singles—T. McA. Stewart,
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