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Sale pF Goods—Continueil.
and tender irf» him. HM, That if ,he contract was for the sale
° “ Chaltel' thf clw6e waa right i Uut if for worir and "labor, that it 
waswrong. 2 I hat although th'e circumstances might tend to support 
the View that the contract wai for work and lahor, yet that the plah.t.fl
awlv U T ,T ! derenclant’s saMi°«. Palled down and carried 
away lUebmld.ng, h= could not be heard to'My that it was not a sale
Ro» v nÖyle Pr°PCrty 1,1 WMch had not passed to the defendnnt.

SfcCURITY FOI< COSTS, Dclay.—\ftot defendant had ohtained a 
posponementof the trial, and had applied for an,l been refuse.f a 

V Poatponement, l.e applied for security for costs, alleging that he
\ v! y ”T ‘layS l,cr°re movi"8 °f Ute fact of the plaintitl'»
, ahsence. Ileld, 1 hat t <c appHcation 
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was not t oo late. Carruthers v.

PmciPe -"•"'<v.-a6|tei Clerk of Recorda and 
pmver to isatte upon pra-dpc, an order for sccrity for costs, where 
ron, the h,ll the plamuFs residence appeara to he without the iuris. 

dictioiv Haynes v. Metcalf. .... 1

\ Writs has

85
Suffirimcy.-o.us as to.—Pmr.of nMster on refiraue—Kx- 
^ ""','7An °rder was "Md= directing securily to he given, 

tvifhin a certam t,me, to the aatisfactiou of the master. Plaintiff broughi 
.n a hond mth one surety who justilied in $400 over hi, just dehts, hut 
sa.,1 'tothhlg abput exemptions. The defendant filed an allldavit im- 

• s,":c,y's sol™Ky- The master disallowed the hond.
'' 1 lal ll>= master had aeted properly. 2. That further time 

should not be g,ven unless upon material sufficiently explaiuing the 
> dela), étc. Osborne v. Inkster, 9,

399SPEG.F10 1*ERKORMANCE. Deficiency in taken fy
Ktnlway.~Sub-fneehmers.-PartUi.-On jothjanuary, ,882, plaintiff
agreed to selI lot 33, descrihed as 128 acres, to defendanJL Shortly 
afterwards defendant 1.. agreed to sell the same land descrihed as ni 
acres, to another defendant, who agreed to sell it to other defendant! 
ihere were, m reahty, about 112}/, acreS in the lot, and of tlus I U 

acres were owned hy a raihvay company and uscd for their track The 
agreements were made ,Inring a period of great excitemeut in real 
estate. After ,ts ahatement neither party look any steps to carry out 

.e agreement, beyond the rendcring of an account by the plaintiff to 
the defendant and a letter threatening procSedings in 1885, and bey 
an enrp-ry by the defendant I.. as ,0 tW State of the ti,le in ,883.

. ’ , N lilat’l|nder the circumstances, specilic performancc ought 
not to he decreed against L. 2. That the proper deeree agains, the ■ 
aub-purcha.sers (who had not answered) was to direct a reference to 
the master ,0 enquire as to title; in the event of his finding a good 
t.tle, to tal,e an account of the rnnount due for purchaie n.oney and to 

“ day for P3)™"1. payment, plaintiff to convey; on delault,
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