
rtiry rstaMislmicnt there. The Northwest Amer-

ica was nlsosri/.(il,for reasons not dire.tly con-

nroti'd with any qurstion of sovereignty, tuid was

employed for nearly two years in Uie Spanish

Bcrvice.
, .. «

III the month of Jun", 17S9, two vessrls, the Ar-

.'onaut nil.! Prinrrss Royal, sailing under Rritish

n.l..i-s,arrivrdntN(>otka,and were scizid liy Mar-

tiii.z. It is unnecessary to entrr into tlie details

of this transaction. It is Kufficicnt to say that it

led to an nnimatcd discussion between the Govern-

ments of Great Britain and Spain, in respect to

their ri"lits in tlio racific.aiid tlif wtMern coast of

America, which, for several months, threatened to

produce a war l)etween the two countries, but

which was finally terminated in Octdx r, 17m), by

the treaty of tlu; Kscurial, or the Nootka S-und

convention, as it is more frrciuently denominated

with us. Hd'ore the iie^oiiatinns were concluded,

both vessels were voluntarily released by the Span-

ish nuihorities in Mexico.

As the Nootka Sound convention constitutes an

essential in-redient in the claim r,f Great Britnin,

it will bo necessary to advert to such of its provis-

ions as are made the foundation of her title to the

qualified exercise of soverei;;nty which she asserts

over the northwest coast of America, and to e.m

sider them in connexion with the circumstances

und( r which they were framed. The articles which

relate particularly to the (piestion under discussion

are the 1st, 3d, 5lh, and Gth.

The ht arii( le provides that " the buildings and

' tracts of land situated on the northwest coast of

« the continent of North America, or on the islands

' adjacer.t to that continent, of which the .subiects

• ofhis nriuuinic. Majesty were di.iiossesscd about

• the month of Aj.ril, 1789, by a Spanish oinccr,

' shall be restored to the said nntish subjects.

The third article provides, that, " in order to

' slreni;th( n the bonds of friendship, and to pre-

' serve^in future a perfect harmony and v'ood un-

« derstandint; between the two contracting; parties,

• it is a<:re( d that their lespeclive subjects shall not

' t)o disturbed or mole d, either in navigating or

« carryin;: on their fisheries in the Pacific ocean, or

' in tlu: South seas, or in lauding on the coasts of

' tliose seas in jilaces not already occu))ied, for the

' iiurpose of canying on their commerce with the

' natives of the country, or of making settlements

' there; the whole, sul jcct, nevertheless, to the rc-

• striciions specilied in ihe tliree following articles.

The Sth article provides that " as well in the

« places which arc to be restored to the British

' subjects by virtue of the first article, as in all

' other parts of the nortliwesi"rn coast of America,

« or of the islands adjacent, situate to the north of

< the i)arts of the said coast already occupied by
« Spain, wherever the subjects of either of the two
« Powers shall have maile settlei.ienls since the

«in..nth of April, 17S9, or shall hereafter make
' any, the subjects of the other shall have free ac-

' cess, and shall carry on their trade without any
' disturbance or molestation."

tlons in "the three following articles," one of

which ia the sixth.*
. , . .

1 now pioeced to stixte eertain facts in respect

to this convention, and to draw from them con-

clusions at which 1 have arrived with some difii-

dencc. The facts 1 shall endeavor to prcsen'. with

a ri"iil re"ard to accuracy. If my conclusions are

I

erro'necnis", the better jud;-mcnt of the Senate will

correct them; and I shall have the consolation of

reflect in" that my errors—if they shall prove such-

have led"to the discovery of truth, which 1 am sure

is the "rcat object of evory Senator op this floor.

The" first article vas practically inopcrauve,

from a total nisapprchension of the facts which it

supposed. There is no evidence that subjectt of

his Britannic Majesty had been dispossessed of

buildings or tracts of lands in April, 1789, or at

any other time, by a Spanish officer. Inthemca-

The sixth article relates to the eo.ist of South

Ameri>'a; but it has an importani e in containing a

definition of the erections whi<-h may be made, i

confining them to such as may .serve the purposes

of fishini,'; and the provisions of the third article

are expressly declared to be subject to the rcstric-

1

-On thn Ist of March, Irti'., Colonel Benton mmle iin»M«

KlHccli ill the S« imte of the I'nitcil Stiitei, in liivor of Uie oc-

cupation of Ih.' Orci-on (Coliiinhin) river. In thi" »peech

heVxnn.incI the trciity of the Escnrii.1, (the Noo ka Aound

f.mv.nlioii,) nn.1 insisted that it wao proved by its tcrmi. tc

he •• a treatv of ronce.sioii, and not of acquisition of nijhti on

the part of Gre.1t Hr 'ain," and " that tlic permission to la-nd

niul to make scul, -nts, so far from contemplaung an BC-

•lUiMtion of tcrritot., was limite.: hy sulwcqiicnt rcstricuons

to the erection of tcniporarvhiiu for the personal accommo-

d.ition of fishermen and traders only.- '•hcse po*'Uon»

were enforced in his araun.cnt by a refore ''' «"
""f

<"""-

Ih.ns of Mr. ,"X, i-nd the .idmissions of Ml. Pitt, when the

Noolka Sound controversy was under discussion in the Brit-

ish I'arhaniei.t. Tlie following are some of the passages to

which he referred

:

.^ . . r ^.i,,.
" Mr. Fox ! aid : What, then, was the extent of o ir nghts

< before the convention, (wliellier admitted or denied liy Spain

' was. of no r.msc.iuence,) and to wliat extent v ere Uicy

' now secured to us > We pos-essed i»id exercised the free

• naviualio.i of tin- Pacific ocean, without restraint or limit-

' atioii. We possess.d and exercised the rirflit of ennT">f
' on fisheries in the South seas equally unlimited." "This
' estate we had, and were daily improving ; it was not to bo

' discraced bv the name of an aciiuisition. The admission

' of part of tliese riulits was ail we had obtiiintd. Our right

' belore was to settle in aiiv part of the south o' northwest

• ec, ^l of Ameiica not fortified apiiiist us l)y p.cvious occu-

' nancy; and we were now restricted to settle m certain

' places onlv, and under ceruain restrictions. Phis was an
' iniportant'eoncession on our part. Our nghu of fishini

' evtcndcd to tlie whole ocean ; and now it w.w limited and
• to he <'arried on within certain distances of Uic Spanisti

' scltli'ments. Our riaht of making settlements was not, as

« now, a iuhi to build huts, but to plant colonics if we
' thoiiaht proper. Surely these were not acquisitions, or

' rather conquests, as tliev must be considered, it we were to

' iud'e bv the triumphant language respecting them, but

'gr<atand important concessions." "By the third article

' we are authorized to navigate the Pacific oeeai and SouJl

' seas, uuiiiole.tcd, for the purpose of carrying on our

' fisheries and to limd on the unsettled coa.sM for the pur-

'pnscoftmdingwith the natives; but alter this pompom
' recognition of right to navigation, fishing, and commerce,
• c(e-.r.s another a.tiele, tlie sixth, which lakes away the

' rig.ii f laiidiu", and erecting even temimrary huts, for any

' purpose but that of carrying on the fishery, and aniounU

'to a complete dereliction of all right to settle in anyway
' for ihe purpose of ooinnierce with the natives."—.Bnft**

Parliamentani Hisfony, vol. 2^, p. 990.

.Mr. Pitt, ill' reply, did not di'uy the accur.icy o this con-

struction of the treatv as to settlements .and erections. But

he nviiiitained "that though what this country (Great Bnt-

' ain) hn(' gained, consisted not of new lights, it certainly

' dill of new a.lvantages. We had before a ri"ht to Uie

' southern whale fishing, and a right to navigate and carry

' on fisheries in ihe P.icific ocean, and to trade on the coast

' of anv part of Northwest America ; but that right had not

' onlv not been acknowledged, but disputed and resisted ;

whi're.as by the convention it was secured to us--a cir-

«euui>t.iiioo which, thoujli no new right, was a new ad-

' vantage."—B. page lOtS.
.

This Biibjeet has recently been further illiistratt.-' in a

close and well-reasoned argument by Mr. Owen, of Indiana,

in the House of Reprebcntalives.


