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ting thoir evidence on the pica of a mistake. Tliey must liaro sworn
true or false. If you believe Ihey are honest men you are bound to be-

lieve then* testimony but you are to consider whether they are of

that description or parties 'in a foul conspiracy to set up a fAbrioa-

ted deed. And that leads us into a consideration of the evidence.

You have beard each witness examined. It is necessary to try whether
there is not a safHcient reason to believe their evidence. It is a Icrpg

time since, and the execution of the deed was^allended by many minute
circunastances wl?'' h have escaped their recollection, and which human
beings cannot be considered capable of calling to their remembrance. I

.dare say you would feel distressed yourselves if any one was to desire

you to state the particular circunmstances of any deed which you may
have made three or four years ago. You are to consider r.hether tbey
are honest witnesses or not. From the manner it has been discussed diat

ofdoors.and repeatedly spoken of, and kept in the mind of these wit-

nesses, but more, kept in their minds on this point al'>ne ! you are te

consider whether they come with a prepared story, and therefore you
ax'e to judge what their evidence might have been if they had ccme un-
prepared with rnspectto this transaction. You are to see in what way
that deed is impeachd. This body of evidence is met by the examination
of John Borland, an attesting witness to its execution. He has sworn
that it took, place in Dublin. He has come forward to swear that itne<
ver was duly executed, but that it was the result of a conspiracy, and
that he himself was a party to that conspiracy. If a man, having been
"unawares engaged in a bad transduction, and becoming an honest man,
feels ashamed of what he had done, it is his duty to the parties to tell the
whole troth, however he tells it to his own discredit, still it shews hiiM to

be an honest man. It certainly thrown a great imputation upon himt—
you will therefore see that his evidence should be supported either by
direct evidence, or inference, about which there can be no mistake.

—

(Here his Lorpship went over Borland's evidence most particularly,

Commenting thereon as he went along.) There was a part of this casV
which seemed nt firot inexplicable, but it is capable of explanation.—
Borland on his examination said,—" I am sorry to say it, but I will give
it as itis; I tell the truth. The setting np of the deed against the will,

was a fraudulent transaction !" The defendant acted craftily in not giv-
ing tip that deed. But then the question arises, why should he concor
in liis father's will disposing of this very estate of AshWood? Why the
inference is, that the deed was not duly executed! It.scems very strange
that he should concur in a will narrowing, that is cutting down by a co-
dicil, the property which he alleges had been already his.

But, again, we are to look at it in another point of riew.—Why when he aeknoTvl^JK'
cdthat he had destroyed tUo. deed he should act as if he had destroyed it, acnd this ac-
count* for what would otherwise appear unaccountable. But what would be the natural
couiequence of such conducf? Why that it would not stand a moment in the eyes of a
Court of Justice. You will, at the same time, recollect Gentlemen, that any thing; said
by the Testator, in the absence of the Defendant, is not to be taken as evidence andn at

him. Here his Lordship again rc:id over parts of the evidence at the request of the Jn-
ry, stating, that ifthey desired it. he was ready to read the entire. One of the Jury re*
plied that they did not deem it nccesKary ior his Lordship to proceed farther with the
evidence, and the Jury having immediately retired, returned in about four minutes with
a verdict for the Plaintiff, thereby establishing the Will of the late John H. Gowan^nd
invalidating the Deed endeavoured to be set up by the Def«nda..t and his brother, Wtl
liam and Ogle Gowan. illegitimate coiklren of the' Testator.
The Court did not break up till past lU.o'clock, and^was crowded to excess up to the

last moment. Such was the intense anxiety manifested by the multitude, that from the
time the Jury retired until the verdict was announced, not even a whisper was to be
heard; and when the Jury knocked at the door for re-admission to their box, the solici-

tude was very visible oii the countenances of hundreds who were present. For our
own part, we never witnessed such a iiccne belorc. Counsellors, Attorney's WitnesMt,
^)octor's, friends and foes, cverj' eye was raised to the box, and a simultaneous bunt of
approbation arose from the asftmblcd spectator!" on the announcement.
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