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lateel on wleiclî tleey lise he'ing gaeerneecent land., nt.d as tleey beave
net paiel neey or aegeeeel tee peey elle. ande lente no leiie .or licenne of

occu>pation frram the. govee>ceenot, jr vies ceîeteold ient tleey landl
no votes. As it isa motter of aone doubt wbetleer air not tleey
bave goiet votes, andi 1 bave coe difllculty ire arrit4ing at a con-
Cu.3ion aatisractory ta myemî, and ase vitienut strikiteg out their
votes the relator bas a mnjority of gond votes, and is eotitcel ta
toits bis sent as couticiilor for the yard. 1 doa notconaider if neces-
ery that 1 teboulel decide tise motter. 1 wouiti merely ette the
t.iewqhat 1 look 0' fic nmotter wleen evideoce vas tuîken am ta the
noaere of tieeir occupuation. In the cate Re Chare.q Y. Leu-to, 2
U. C. Ch. ltcp. 1-d2, Mr. Justice Buns saeys that the vords pro.
prietaret andi tenants in tue endi of the clause aire uped syneoy-
mouiy aitia freebolder ated leouèeliolder, in tiie former part of
thce section, tint cagse vas decideel upon the. construction of 13
sud 14 Vie., ciiap. 109, and altlenugb aintilar vords are used in
tiie Iti municipal net, it wauld penbanps be goireg furtiier thtan tlie
varda woulel warrant vere I to hold thRt in tbis case tiiey are
15ynonymono, taua -sides un vas decided in the ane case, the
jutige upon a scrutiny o: -ates is Dot concluded by liee assesanent
roll, but May go belebnti it neu-' try viiether tiie votes wer, pro-
perly asessed in tiie ciaracter inx*'c tii.y appear op' the rail.
I luole tien if the. fitsiermnen couldew :-., iy tiig by vhicii their
occupation of the beeeci vas sailt the asseut or the Cravn ex-
pressati or implieti, tbough tiey bail no leaeee, and dllai nat uegree
10 psy any rent, tiey laight b.e considered tenants at viii ta the.
Cruvu, viicii vould be aufficient ta give them votes. As to vint
je sufficient ta create a6 tnncy at yull, see Rez v. Fà11onglu, 1
T. R. 458; Rex v. Coliett, R. & R. C. C., 498. Rez v. Jobli,
R à R. C. C., 525 - Rich-.rdzos v. Lanjagndgr, 4 Taunt.. 128.
and L'oc Hall v. Wood, 14 M. & W , 682. Notbing mare coeaid
b.e praved villa regard to these firiermen tise that iiey lad oc-
cupied the portion ut the benci on viiicb tiey lived, soine of tien
for mnny years, vilbout beilig diptuibed in their occupation by
the Crown. it in diffcult ta arrive at tie conclusion ticat sucbi a
permissive occupation by the Crove. againat vbam tinie vouiti
neet rein and vbo cannet b. chargedi vitn taches, voulti malte the
parties tenants ta the. Croren.

<Dafose lit Honor the Judse of tii. Coati Conrt of the. Coisnty of Essi.)

Toit QrEEW oNq TEs SetLATION op WiLLIAnt FLAiNAGANq v.
Joaili McNMABoN.

ile*~pl E i~ss-,ea~$cWeaee (bdedte-nskvpe-coirn ,ith Cbr
poation as Serd, for Tirrt of »eenectpatity.

BHK that ft le Dot naaisar under the ceventy-thtrd dlana (3onnotdated Ettatute%
raaper Canada, clapt tfty-loeer, la coustIrtt a n akeeper abat lio abuai b,
tonftd.

Hd. atme that viier. a eaudaeet for couvariltor vas an tnakopper, but old hie,
leelereat bos suibte l day on vbieb the- riertion tank place, but tbthe" wax n
s&tuel change of ptssaisea. bu vau stil un iae.kearee aiClia the saealOyeted
dlause. cheepter gMy-fur, Canboldated atatut,. for Upper C*uàda, and ne sncla
dheallai

WVha $u .daeadant wan sety Ibr the tavasrer for the mnipality for 18M8,
ant tua aneirm.u.car vas resapprdentpd from yaar tu yaar darner 1 ' 9 .nd

1800. te sm captAnce or freei bonds b y the. municipal eaortthn for Ibo latter
ynre dii not raleee the saratrsa ta tie bond of 18-1&B ad tbat lit tseieg a coe>.
hautwg saeraly vus mot necm*aM1y retaai hi the, acspiance of new uont.

BH. that Ia ,ntte. as relatur ttahaw va cmnIdut.> ta a meat d*eiaicd vamit ha,
au.r have nottted tht ýecteeii th"i tii. dairneant %as etheejntied, andtheb
goudu of seib disqualification.

(Match 2ud, 1861>

The statenuent of the relater slet forth tbe folloving causes vby
defendant'a election shoulti i. delareti voiti.

lot. That the. defendant was an inekeeper at the finie of aiti
election.

2nd. That the derendant et the tinie of bis éleetion, ha a con-
tract vill the. corporation of tii. township of Rochester, in ibis
tlot ho vas one of the bondïsmen or snreties for âmne John Mtllfins,
treasurer of tii. said township. not dischargeai rr relessed ; and,

Brai. Claimeti ta bave been duly eleated, andi ongbt ta bave been
setturneti as aauneilar in place of the defenduint

The. ralahor put in affdavits aheving that the, detendant had for
aiz years previonsly kept a tavern in the township of Rochester,
and vas keepiag taveru at the finie of the election:. tiat there
vas no alteration in tbe caeduct or management of the business
Of te tauera, froit than rimas ho commaaod t. kaeep a public houa.

up ta the. tinie of anti mince the election -, tiant elefendant's family
:iîi.î lîjîmenef .ŽortifiieeJ ta> occupv flic Wliolt of file boiuse and lare-
meises in wlaiclî lit seod tbey lied reeideel fur the last six yeare,
being the place taillera: iiie inn wie, kept

It was aln ailievn ticat the tiefetedant hecarne aurety for the
treasurer of the mrtnicipality of the. township ut Rochester in the.
year 1858.

That upon the auditing the tren-urer's accounats for tiie year
1 Sý8 therit appeareti a balance of $542 94 agitnnat the treasurer ;
that ï-ince ient tinie the. balanece in the. trea-surer's hana bas not
been paid over or accounted for; that an application was mode to
the neuuîcipedity of Rtochester for tlic turrender of trensurer's
bondit for 18~58, but fient the. application bad beem refue.ed, on the
grourad thuet the trent-urer and bits aureties were stili hiable on the.
b:end, tu the municipality ; thit at a meehineg of the. concil uf the.
townsheip of II,Pchesetr on the lGth ?lercba instaent, thie bonds in
question ver. orelereti ta be delivereel op on1 motion or one of the.
councilrs, seconded by the defeuedant, andi that tiie reeve was
only iodeucd ta give ti'. castitg vote in fayot of tees nmotioni
threugh tic tiireats of tiie by8tRuders.

No objection wuvasttera ta thé defen'lant util hlaf an hour after
the. polling bai comueced, andi after eight or nine votes laed been
potled.

For the. efefnce, the. defendant fileti an aifidavit, stating that bo
leased the. inn formerly k.pt by bine, in the. town@.lîip uf Rochiester,
to one Ellen MNullins. a spinster, in the year 1859, and that site
continneti tn b. the lesse. of the. premi"es til Stb Jeinufary last;
the. agreement being that ali vas ta pay $30 per mentît, and ho
vas ta attend ta the business for ber, and the ase ta rece:ve ait
the profits ; that Ibis arrangement vins in gond faitha and carrieti
out ; tilet the. licence vatt issueti ta Eleu Mlulhîns ; It for soins
tinte previous ta the seventh of January test, the day of the edec.
dion, be (the. defendant) bail concloded ta never bis connection
altogetiier vith the. inn, and on tbat day letaseti the saine ta oue
Matbev Butter, for the. per!od of tae years, nt hiee rate of $240
per annumn, payable oeonthly. reserving to hîrnseif a rocin and the
kitchen ; andl i vas then also agreed tfiat a proper lesse sabouli
b. drawn up between tiiemn; tiant on the eigitb day of January a
proper lease vas dravtiDit andi execuîed, (tiie lease vau pro.
ducedi>; tint the. leait. vas in gooti faiti:z that at the time ho
(the. defendant) becarno securaty for tii. tressurer it vas under-
stooti that h. wa@ only~ ta be sursty for one year; tiret Dcv @ure-
ties vers accepteti by tii. cauncîl for the years 1859 anid 1860;
tint ho bail neyer beard of any dlaita or detnand iiassng been
mae.e or any dispute iiaving araIsen between the. council sud John
Muilins.

Mtbctw Butler corroborated viat the. defendant stateti a fat
au the. toast ta bina vas concerneti. John Meillins, treacurer,
sware tint viien bis bonds vers execateti ta the. municipality, ln
1858, it «As underatooti fiat bis enretien were only respansible
for the. fulfillment of bis duties for the year 1858 ; that be vas
re-appointed in tbe years 1859 and 1860, andi gave nev sureties
eaci yer; that bis accante ver. auditeti andi acceptod.

In another affidavit b. (Mullins) sboved boy tise balances
againat him vere accoeunted for.

In the affidavits fileri on the, part of the relator it vas shevu
that Ellen Mulias is a siqter-in.lav of tiie defendant £Mcenbstou)
and tiiat abe vas sines May Iast in Detroit, out at service as a
bouse servant.

This tact bas taot bren contradicteti by the defendant, andi there
vas no affidavît by Ellen Meallins as ta tiie lease ta ber.

Jfacdoadll, for relator, coutended,
lit That the. restriction of the lepiature in excluding tiie per-

sons nameti in the eeenty-tiiird clause of the Municipal Act, vas
on grouants ar publie policy, in tbis that their vocation gave then
cansiderable influence hbat migbt b. undaiy exciieti at eJections.

2nd. That tiie dir-qualiSicatiou clause muet bas taken ins ita most
comprebeaive senate; and ta escape the effect of le, thone eract-
cising ay calling mentioned in it mnuet show tho Most abeilta
and comnplote abandomment of the callîng previons ta the election.

frd. Tint thé. exisenece of the bandi gîven by the treaiturer to
the. municipal ity, in the, year 1858, (of sibiell the. defendant vau
one of the sureties) andi its non-annaullatthrn by the council provine
ta thse elation diaqnalid the, defllat. For, that the mom ùSt

1861.]


