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Advocate’s bill is favoured by the Report of tho Eoglish and | { Sherpf v Szadezhy, 4 B D, Smith, 1O, § Abb, Pe, f66),

Irish Commissionors Lefure alluded to. Tt appenrs {rom that
Report that nut unly the procednre at law, as slresdy ex.

%

or for breach of promise of roarringe,
Instond of granting u now trinl nbelntely, the Court may,

plained, but also tho practice in Chancery, considorably and froquemly doos, vrdor o now trind unless the plainhifl will
diffors from the samo practico in Englind, but thut, after remit a sprofied portion of the damages nagewsrd (7ypp v,
having folly considered the whole matter, the Commaksioners | Huds, R.E. 1D Barh., 4615 Oulling v, Mbana, ke, .8, 12
unnnimously — Irinh ns well ns Eaglish — recommond the 1ad, 492; Pottrr v, Thompson, 2234, 86; Ihbles v. Murray, 3

aduption in {roland of the English plan,

It conclusion, let me express the hope that, whatever form
this Governmont bill may have assumed, when it heesmes
nw, ite provisions will, tn letter and spirit, be strietly and
rigidly worked out by the Judges, and that, erc long, their
enlizhtoned decistons may reduce its enactmonts into n ayatem
of pracedure, which, in the wards of the great English
charter, will secure to the Scattish poaple the pure and speedy
sdminiatration of right and ju:-tice.——‘{.aw Magazine d- Keriew,

NEW TRIALS FOR EXCESSIVE DAMAGES,

Notwithatanding the abundance of treatises upan practice
and legal sulijects generally, thero is yet no one work which
contains a full collection of the decisions in New York and
England, down to u recent period, upon the aubject of new
trinls, The following svoopus of the cases in regard to the
aluwancs of new trials on the ground of excessive damages,
which wo have prepa 4 for our own conveunionce, may there-
fore be useful to some of our readers.

1t is well known to bo the constant practice of the Courts
to set sside rerdicts for excessive damages (Harris v. Panama
R.R. 5 Bosw., 3125 Finchv. DBrown, 13Wend,, 601 ; Moandinger
v. Mechunics’ Fue Ins. Co., 2 Hall, 490 ; Sherry v. Frecking,
4 Duer, 452). In actions upon personal injuries, however,
whether willful or negligent, the Courts nre more eautions of
interference than in other cases; and will not grant o now
trial on this ground slune, unless the damages assessed areso
clearly excessive as to indicate that the jury were swayed by
improper motives, or acted under sume mistske {Clupp v,
fudson R.R., 19 Barb., 461; Collins v. Albany £c. B2, 12
id., 192); but where they are thus excessive a new trial will
he granted.

1n actions for willful injuries, this rule is mare strictiy,
enforced than in the vther class of eages. Thue, in the suits
fur Bitel { Fry v, Beanett. sp. t., 9 Abb, Pr, 45, Roof v. Kiag,
7 Cow., 613 ; Coleman v. Southwick, 9 Jobns, 46 ; Southacick
v, Stevens, 10 id. 443), slander (Hyckman e, Parkins, & Wend,,
470 ; Ostrom v, Calkins, 5 id., 2635 Dunglas v, Tousey, 2 id,
352; Moody v. Buker, 5 Cow,, 3515 Colev. Perry, 8 id,, 214;
roe Potfer v, Thompson, 22 Barh., 87}, walicious preseention
Bump v, Betts, 28 Wend., 85: Marquiss v. flrmaton, 15 id,
368), or nssault and buttery {Brumb v, IHiggins 3 Abb. Pr.,
1045 N Conoell v. Hampton, 12 Johns, 234}, the Court wilt
pot interfere with the dammges, unless thoy ure so excessive
as clearly to indicate that the jury acted under the influence
of passion, partiality, prejudice, mistake, or corruption.

1t is snid (and we think eorrectly) that there is no precedent
fur grusting & sew trial on the groumd of excessive damages
in an aetiun fur seduction { Traces v. Barger, 24 Barb,, 614)
or erim, con. (Smith v, Masten, 15 Wead., 270; Duberley v.
Gunmng, 47T, R., 651); and verdicts {or £3,000{ Travis v. Burger;
Smith v, Masten) $10,00C { Chambess v. Canfield 6 East, 234},
and even $23,000 { Duber!» v. Guaning), the last uader cir-
cumstapces which rendered it & very unjust verdiet, have besn
sustained.

Even where it wag conceded that the plaintiff's daughter was
not & virtweas girl, the Court refused to interfere with the
damages, enying that it coukd not do =0 unless they were go
oxcessive ny 1o shuck the sense of mankind (Suryent v. 9
Co., 106},

Oa the same principal, the Courts are reluctant to interfere
with the damages in gctions fur enticing away s wife

Sandf. 19)—N, 1T Transeript,
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THE LAW AND PRACTICE OF THE UPPER
CANADA DIVISION COURTS.
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(Continus? Jfrom page 94.)

OF THE SPECIAL PROVISIONS FOR TIIE PROTECTION
OF OFFICERS GENERALLY AND OTHERS.

For the protection of officcrs and others acting in good
faith under the Division Courts Act, the 192,193 and 104
sections wmake specinl provision and are of great value.
They relate as well to the ordinary proceedings under the
authority of the court, ag to prosecutions before o magistaate
allowed in cortain cases uuder the statute.  Subordinate to
these, scction 116 makes cortain provisions as to costs in
actions of a trifling character.

The first of these protective clauses (see, 192) enacts that
no levy or distress for any sum of money to be levied by
virtue of this act, shall be deemed unlawiul ar the party
making the sawme be deemed a trespasser on account of any
defect or want of form in the information, summons, con-
vietion,warrant, precept ot other proceeding relating thereto,
nor shall the party distraining be deemed a trespasser from
the beginning on account of any irregularity afterwards
committed by bim, but the person aggrieved by such irre-
gularity may recover full satisfaction for the special damage.
This section has the effect (inter alie) of making the war-
rants and precepts issued by the clerk a complete protection
to those suthurised to act under them, notwithstanding any
trreyularity in the previous proceedings; zad defeet or wang
of form, previous to the issue, will aot affect the party exe-
cuting the writ; but if fujury is caused by the defeet, the
party aggrieved has bis remedy against the author of the
defect for his special dumage.

An express provision in this clause prevents the applica.
tion of trespass ab indtio. The gencral rule on the subjecs
mway be stated thus—that one who has authority by law for
doing an act, and does not pursue that authority, but apuses
it, the abuse turns the act into trespass, and the pusty be-



