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NOTES 0F CANADIAN CASES.

BEAM v. ABSALOM MURNER.

Patent of invention-Threshing ,naehines Omission

to label-Royalties and dantages-Change in ca-

Partntersip-Right ta dispute patent-Prineipies

of patent.

The jury having found that the machines were

Irianufactured after the principle of plaintif's

Patent, and that plaintiff had sostained damage

by reason of the breach of defendants' covenant,

the learned judge, hefore whom the action \vas

tried, directed judgment to ho entered for plaintiff,

for the roy alties and damages.

Reid, that the plaintiff xas entitled ta judgment

il, respect ta bath royalties and damages.

That a change in defendants irm did not disen-

titie plaintiff fromn recavering fromn the new firm.

That it Nvas not apen to the defendant ta dispute
the vaiidity of plaintiffs patent.

That the jury xvas xvarranted in finding that the

r1achines were made after the principle of the

Paintiffs patent.

Yohn King, for the plaintiff.

Osier, Q2.C., and E. P. Clinsent, for the defend-
ant

BEAM -V. SIMPSON MURNER.

Patent of inventiou-Right ta manufacture and seli

-Paymient of rayality -Infringement af-Estoppel

-Want of novelty-Snbjeet of P'atent.

A&ction for the recovery of royalties payable

Unlder an agreement in the manufacture by defend-

eLnt Of a threshing machine patented by plaintiff.
1 Jeld, that the defendant canstructed the machine

1111der the agreement, and must pay the royalties.

T£hat the defendant could dispute the vaiidity

of the Patent hecause of want of noveity, nor that

t Was not the suhject of a patent.

T'i 5t the combinations were properly patented.

Trhat plaintiff was estopped from setting up a
defence which had been negatived in a former ac-

tiOh hetween the same parties.

Colquhî0 , for the piaintiffs.

Sler, Q.C., and E. P. Ciement, for the defendant.

'55.

[Com. Pleas Div.

STEINHOFF V. McRAE.

Con version-Sa w logs-Finding of Jury -License ta,

take tini ber afier time expired before removai-

Paroi e vide nce- Adm issibiiit.y.

In trover for certain timber, the defendant

ciaimed under a contract for sale thereof ta him.

The jury in reply ta a question stated that it was

one of the conditions of sale that the timber had

ta, he removed within two years. AIl the other

questions having been answered in plaintiffs

favour, the learned judge entered judgment for

plaintiff.

On motion of the defendant to enter judgment

in bis favour on the ground that the jury having

found that the license was for a time that had ex-

pired, plaintiff must fail.

Held, following Yohnson v. Shortend, 12 0. R.

633, that the judgment was wrong.

Paroi evidence is admissible to explain or con-

tradict a receipt, which is not a contract.

Rose, J.]
SCOTT V. SCOTT.

Wiii -E xecitionz-Validity.

A testator hrought bis wiii, which had been

previously signed by him, ta twa persons ta sign as

witnesses. The witnesses signed in the testatar's

presence at his request, and in the presence of each,

other ; and they either sawv or had the opportunity

of seeing the testatar's signature.

Heid, that the wiii was validiy executed.

Grahan, for the plaintiff.

Elinî Meyers. contra.

Rose, J.]

Ross v. \VÎLIAAMSON.

Loss of-Proof of contents-Necessary
evidenee of.

Where a party endeavours ta prove by oral testi-

many the contents of a written document, the

court before giving effect ta such testimony should

be convinced that ail the terms have been proven.

April 15, 1887.1

Corn I'ieas Div.]


