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SELECTIONS.

"th first and sixth instructions given for

~~State correctly declare the law, and taken
alrde her announce this doctrine : That in
iti the fnd a perso guilty of manslaughter
th e fourth degree it is sufficient to show

athe shooting, tbough unintentionally
dOre, 1 eas the resuit of negligence in handling

faru ifdicating on the part of such per-

with a proper regard for humnan life. Mr.
8hPsays, ' there is littie distinction, except

I degree, between a positive will to do a
~lvrolg and an indifference whetber wrong is

fleort, therefore, carelessness is crirninal.
iiS, if a person by careless and furious driv-
h Iilirtentionally run over another and kili

SIt will be manslaughter ; or if one in
'ý»flfl1and of a steamboat, by negligence or
Crelessness, unintentionally run down a boat,

aperson therein is thereby drowned, the
cS Maflau~ghter : i Bishop Crirn. Law, §§

313, 314 and cases cited. Or if a person
10ýa gun without exarnining whether it is

Oaded or flot, and lit happens to be loaded
aiId death resuits, he is guilty of negligefice

C rianslaughter : Reg v. fanso 2CxC

C.628. So, also, if death ensues fromn dis-

~ging a loaded gun at night into a public

Ot, hWa' whether any person is in sight or
tr 1teact being one of gross carelessness,

4laUlated to endanger the lhves of persons

1 1g alon(x, the street :Peopie v. Ful/er, 2

te0 *~ rirn. Rep. 16. In another case a

jV've as found in the road with one load

aiie~ r I nonths thereafter repeated attempts

rie doischarge lit, or to remnove the load;

%kr, Our years thereafter the defendant, in
tht endeavouring to frighteni a wvonan with
arev it was discharged,an ledhr

f.f'd th defendant was held rightly convicted
67 lslaughter : S/a/e v. Hardie, 47 IowJ,

ritie ; .C. , 29 Arn. Rej). 496. These autho-
", abundantly support the instructions we

%, C-Olnene on ; none ot them show

nf h eg of carelessncss and disregard
jý qu1ejces5 as that exhibited in evidence

~erecord. We arc flot aware that any-
e heedtofore in this State lias heen prose-

a4e for rnanslaughter upon similar circumn-

zcS to those which terecord presents.

edaYet We mnay judge, froin the reports of

Wthn aiY press, instanc-s are flot unfrequent
k-Our borders where human lives are

fi 11ced by playful carelessness in handling

c6~ Se remnarks on Frayne tragedy,
Ab'L. J. 4 6 i.-Abanjy L.f

THAT the commoii law rule that the re-

covery in an action for damiages is based upon

pecuniary injury actually sustained, is inade-

quate to the ends of exact justice, lis evident

from the fact that in several classes of cases

it is allowable for the jury, after infinitesimal

pecuniary loss has been proved, to proceed to.

render a verdict based upon the plaintiff's

injured feelings and mental sufferings. Such

are, cases of libel and siandér, seduction and

criminal conversation, and many negligence

cases. It is unquestionablY a misfortune that

the law should be compelled to pursue the

by-ways of indirectiofi in order to reach the

ends of justice, and the ugly features of this

evil are neyer presented in a stronger light,

than when seen through the circumnstances of

sorne particlllarlY "bhard case," which rests,

just across the dlividing line and embodies al

the elemefits requisite for a recovery, save

only the forma] one of somne slight pecuniary

loss. Such a one was the case of Guif e/c..

R. Comnpany v. Levy, recently decided, and

very correctly decided by the Supreme

Court of Texas. It was alleged that while

plaintifl's son and his son's wife were in the

country' bis son's wife was taken violently

sick and gave birth to a child, and that she.

died on the evening of the 3 oth of September,

and that the child died soon after ; that plain-

tiff's son was arnong strangers, without money

and in desperate need of assistance and help,

froin plaintiff; and that irnmiediately upon the

death of bis child he delivered a telegram to

dcfendant, paying the charges thereon, and

inforrng biî-n of the importance of its prompt

transmission and delivery. That defendant

failed to deliver lit until after the lapse of

twenty-four hours ; that by the delay plaintiff

was prevented fromn going to bis son's assist-

ance and from supplyirig himn with mioney ;

that bis son wvas cornpelled to borrow mioney

froin strangers, and was deprived of the l)re-

sence of his father and miother ini his sore

trial, and wvas comipelled, a stranger in a

strange land, to be the only ifloLrner at his,

wife and child's funeral; that plaintiff had

suffered the keenest dîsappointment and sor-

est grief at being deprived of the Iprivîlegie of

being prescrnt at the hurial of bis daughiter-in-

law and grand-child, and of relieving bis son's

wants. A dernurrer to tbe j)Ctitioil was sus-

tained, and v'Ciy prol)erly. And yet if it had

appeared tbat plaintiff had sustaincýd pecuni-

ary damnages to the amiolnt of ?25c. as the con-

sequefice of defendanit5 niegligenlce a very dif-

ferent conclusion iîglt havec resulted.

Mann


