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NOTEiS OF CASES. [ C. P. Div.,

"ela' (Osîik*R, J., disscnting), that the property
Squestion was the wife's equitable separate

estate, and was flot effected hy ~e'.2 and 5 of
th R. S. 0. Ch. 125.

Trhe plaintiff was therefore held entitled to
recover.

"fcCartkî, Q.C., for the plaintiff.
. K. Kerr, Q.C., for the defendants.

BECKETI' V. JOHNSio'(N.

S'2le of lasid for la.resr--Assessrnent, invalù/lily
o-.Sec. 155 of'Assessmient Act, i 868- Town-
"hiP Cierk-Rghz' Io Purchase.

Ejectrnent by plaintiff under a tax deed, as
the assignee of the tax purchaser, who was the
toWn"Iship clerk: The sale was for the taxes
lleged to be due for the years 1871 and Î872.
'1 he land was described on the assessment roll
for 1871 as the "S. pt. 12, 53 acres," and for
1872 as " S. E. pt., lot 12, 53 acres." Parts of lot
'2 were owned respectively by F. and C., and
par laid out as a village, and it appeared that
thie land, whether taken as the south or south-east

4jifcluded parts respectively of 'F. and C.'s
,Which was already assessed against them,

%r4 ais0 certain of the village lots.
à'l/a, that the plaintiff's bill failed ; for that

the~ aSSessmnent was invalid, and that the defect
,a flot cured by sec. 15 5 of the Assessînent Act
of1868.

eiialso, that the purchase by the township
lrkWas a voidable transaction.

'&-. Clarke for the plaintiff.
Q.C., for the defendants.

4 L E v. CANADA CENTRAL. RAILWAY CO.

'Se lO.st by-Negligence-Contiibulory negli-
genceEvidenc-Fintigs ofjury.

action against the defendants, a railway
~Pn>1Y for negligence, whereby the plaintiff's

iUtbe caught fire from one of the defendant's
tives and a large quantity thereof was

the juyfound that the fire which caused
r nage came froîn the defendant's locomo-

Imperfection or structural defect in the
£1%s tsic, by reason of the cone being too
tu theÇthe fletting, and the flnt i ot fitting

bdSO completely as it should have done.

They further found that the plaintiff was flot
guilty of contributory negligence by reason of
bis piling his lumber on the defendants' ground,
with their Consent, %vithin a short distance of the
track, and îiot having sufficient means at hand
for extingutishing fires should they occur.

11e/a, that the evidence set out in the case,
fully supported the findings of the jury ; that as
to finding that the cone wvas too close to the
netting, it ('ould not bc supported by the evidence
if it ineant that it in consequence actcd prejudi-
cially to the netting, but that the finding meant
that the cone was too high above the bonnet rim
and so too close to the netting, and in conse-
quence the sparks defiected from it instead of
being sent above the bonnet bcd or below it, and
thus escaped frorn the stack ; and also that al-
though the finding that the bonnet rim did flot
fit so completely as itshould, was in a sense in-
definite in not stating thereby sparks could or
did escape, this was covered by the other findings.

The question as to the bonnet rim fittîng the.
bed was flot put to the jury until after they had
rendered their verdict and answercd the other
questions, and after the learned Judge had been
nioved for judgment upon those answers, but it
was donc while all the parties and their counsel
were present, and hefore the jury had left the
court room.

He1di that the question was properly put to
the Jury.

MlcCaethy,, Q.C., and Creeli-nan, for the plain-
tiffs.

Beilhune, Q.C., and Wa/ker (of Ottawa), for the
defendants.

WOODWARD V. SHIELDS.

Addzngparties-Judicature A ci, ru/e 90-L os/s.

Action by plaintiffs for $46o, as assignees under
an assignment from the assignee in insolvency,
of the estate of W. and A., wbo had become in-
solvent Iin 1879. At the trial the learned Judge
held that under the circumstances, set out in the
case, this aniount did flot pass to the plaintiffs
under the assignînent to them, but if at ail bc-
longed t o the insolvents; but refused to add the
insolvents as co-plaintiffs, because the dçfendant
was not in a position to know %vhether he had -a
defence as against thein. During the sittings,
the defendant having had sufficient time to ac-
quaint himself of bis rights, and showing no

1882.1


