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preceding years, or residents or citizens of the
United States.

35 Where a person that is a resident of Canada and is
not a qualifying person of Canada, or a person related
thereto, is engaged in the active conduct of a trade or
business in Canada (other than the business of making
or managing investments, unless those activities are
carried on with customers in the ordinary course of
business by a bank, an insurance company, a registered
securities dealer or a deposit-taking financial
institution), the benefits of the Convention shall
apply to that resident person with respect to income
derived from the United States in connection with or
incidental to that trade or business, including any
such income derived directly or indirectly by that
resident person through one or more other persons that
are residents of the United States. Income shall be
deemed to be derived from the United States in
connection with the active conduct of a trade or
business in Canada only if that trade or business is
substantial in relation to the activity carried on in
the United States giving rise to the income in respect
of which benefits provided under the Convention by the
United States are claimed.

4. A company that is a resident of Canada shall also
be entitled to the benefits of Articles X (Dividends),
XI (Interest) and XII (Royalties) if

(a) Its shares that represent more than 90 per
cent of the aggregate vote and value represented
by all of its shares (other than debt substitute
shares) are owned, directly or indirectly, by
persons each of whom is a qualifying person, a
resident or citizen of the United States or a
person who

(i) Is a resident of a country with which
the United States has a comprehensive income
tax convention and is entitled to all of the
benefits provided by the United States under
that convention;

(ii) Would qualify for benefits under
paragraphs 2 or 3 if that person were a
resident of Canada (and, for the purposes of
paragraph 3, if the business it carried on in
the country of which it is a resident were
carried on by it in Canada); and



