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the position of the parties was that in the Osborne case the grantE
to uses had died leaving a will which was beld to be a due exereik
of the power of appointment, while ini the present case the grântE
to, uses wus stiil living; this difference ini no way affected tE
principle involved.

The learned Judge's judgznent ini this case was not intende
to be a decision upon the question as to the wife's riglit to dowe-
but, having in view the doubts expressed in Armour on Real Prol

erty, 2nd ed., p. 114, the learnedI Judge did not think it prope:
upon a. vendor and purchaser application, to, force an unwilli)
purchaser to, accept the titie with the wîf e unrepresented on tl
motion.

Had the Osborne cas been referred to on the argument, ti
learned Judge would have consîdered himself bound by it. H.
decision ought not to be consdered as in conflict with that in ti
Osborne case.

ORnE, J. OCTOBER 22ND, 192,

*RE TORONTO R.W. CO. AND CITY 0F TORONTO.

Coniract - Con.truction--Originating Motion - Ride 604 - A gre
ment between Cityj Corporation and Ptsrchaïers of jýtreet Rai iwc
-Payment for Mileage and Percentage upon Grosis Receipts-
Prioritij as beiween City Corporation and Bondholders--App-
cation bij Street Railwatz Company' for Determin<tion-21ý
"Rigkt" of Applicant Involved.

Motion by the Toronto Railway Company, upon originatir
notice under Rule 604, for an order deterxnining the true interpr
tation of a certain contract.

E. D. Armour, K.C., and William Laidlaw, K.C., for t]
Toronto Railway CompanVý.

G. R. Geary, KOC., for the Corporation of the City of Toront
R. S. Cassels, K.C., for the trustees for the bondholders.
R. B. Henderson, for a bondholder.

ORDE, J., in a writteu judgment,, said that the company ask,
for an interpretation of those provisions of the contract betwe,
the city corporation and the original purchasers of the railw
(whose rights and obligations were now vested in and borne
the Toronto Railway Comnpany) which related to the paymer


