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caughit between two eonvergiilg rails, and, lx.ing uiiable to extri-

cate it ini time, was run over by the slowly backing train. l'le

thieory of the plaintiff was that, at the tife, the deceased was

crossziig back to his proper side of the train after having set the

swvitchI into track 10, and that the train was neghigently backed

upon him withont a signal. A further ground was, that thiere

shiould have been -more, help to carry out the operation ýsafely.

Theé jury answered questions: (1) Were the defendants guilt 'v

of sny negligence which cau8ed the accident? A. Yes. (2) if

'o, in what did such negligence consist? A. Negleet of hle1p. (3)

If the defendants were guilty of any negligence, could the de-

ceased, bY the expeise of reasonab1e care, have avoided the cou-

sequences of thie dlefenidant's negligence, and, if so, how?' A. NXo;

bis dluty' compelled imii to cross the track to give a signal. (4)

Was; tilt deceilsed gui of any negligence wliihcue or con-

tributed to the accident? A. No. (5) If $0, in what didi purc

negligence consist ? (6) What damages, if any, dIo you award the

plaintifr. A. *2,5(0.

Thev appeal was hear-d by Mfoss, 6.4.0., OSLEW, GÀniow, and

MACLAWiJ, TJ.A.

D. L .\ McCarthiy, IC.C., and W. L. Scott, for the defendants.

A. E. 1?ripp, K.C., for the plainti«.

Th'le juidgxnent of the Court wus delivered by GÂRROW, T.A,

(afte.r se(tting out the facts as above) :-The( effeet of the findinga

is1 to eýxclude the other items of alleged negligence. And the.

quiestion on thbis appyei is, was there any evidence uipon whliich the

ilury couild resnl iv e at the conclusion whielh the ' did?

Temeanimg of the expression "niegleetf of help" is, I AS-

sulne. that the defendants failed in thoir duty to fturnislh enougit

men to enable the operation to be carried on wvith a reasons.ble

degree of safet 'y. And it clearly r-efers to the absence of the

foremanlti ait the miomlent of the cidnlie haviing gone, ahead. ias

ll)efore, mentioned.
The question of whiat is the proper number of men to consti-

tutep a train crew w-orking in a y ard, as thiese men were, and what

la thP :Ir(, and prprmode of carrvingr on the operation then ini

progirss. la not one uipon which a juy ant be periniitted te trust

Io thiri own knowledge or lack of knowledge, or, in other words>

merc 1 >(i)nctr There musllt be eVidlencev froml witnesaes

duily qlildto express ani opinion, firomi whose testimonyN tbe

dvziredl infreuie o! niegligenee ean reasonably be drawn-other-

wise, o! rse the case fails


