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872 , PRINCIPAL AND AGENT—RAILWAYS.

Appearance — Conditional appear-
ance — Function of — Third party notice
—=Service out of jurisdiction on one of
several third parties—Rule 25 (g) —
Necessity for previous service on party
in jurisdiction — Leave to withdraw con-
ditional appearance — Order for service
set aside — Leave to make fresh service
given. Wolseley Tool & Motor Car Co. V.
Jackson Potts & Co., 104.

Reply — Action on promissory note
—HEmbarrassment — Order permitting
pleading to remain — Leave to appeal

from. Snider v. Snider, 62,

PRINCIPAL & AGENT.

Agent’s commission on sale of
company-shares — Action against two

companies — Contract — Terms of em-
ployment — Evidence — Right to com-
mission — Liability of companies re-

spectively — Costs. Kidd v. National
Rw. Assoc. & National Underwriters, 636,

Agent for purchase of goods —
claim for moneys advanced and commis-
gion — Findings of jury — Interest —
Amendment — Counterclaim — Costs.
Petch v. Newman, 650.

Contract for paymeny of commis-
sion — ‘“ Accepted orders — Commis-
gion earned when orders accepted —
Agent not responsible for subsequent de-
fault — Judgment for plaintiff. White
v. National Coated Paper Co., 69, 464.

Insurance broker—I'ire insurances
obtained for principal. Antiseptic Bed-
ding Co. V. Gurofski, 852

Real estate broker — Action for
commission—Ividence. Shorey v. Powell,
823.

Real estate broker — Action for
commission — Promise to pay commis-
sion not proven — Hvidence — Costs.
Hunt v. Emerson, T89.

Secret dealings — Account — Com-
mission — Costs. Brodey v. Lefeuvre,
194.

Secret profit — Purchase of lands—
Evidence — Fraud — Account—Counter-
claim — Variation of judgment — De-
claration of Partnership — Contingent
order for dissolution — Costs. Bell V.
COoleridge, 198,

Solicitor collecting momneys for
client — Account — Hvidence — Ac-
tion by executor of client. Raikes V.
Corbould, 590,

PRINCIPAL AND SURETY.

Guarantee — Fiduciary relationship
— Fraud or misrepresentation. Royal
Bank of Canada v. Levinson, 393

PROCESS.

Agent for service within juris-
diction of corporation outside jur-
isdiction — Rule 23. Wagner Braiser
& Co. v. Erie Rw, Co., 381.

Defendant outside jurisdiction —
C'onditional appearance—Rules 48 and 25,
Marshall v. Dominion Manufacturers, 380.

Service out of jurisdiction—Ac-
tion of deceit — Agreement for purchase
of western lands—Con. Rule 25 (e)—
Tort committed in Ontario—Conditional
appearance — Function of. Green v,
(niversity Istates, 116,

Service out of jurisdiction —
\ppearance — Application for leave to
enter conditional appearance — Juris-
diction of Court — Con. Rule 25 (g)
—Cognate claims — Leave to appeal —
"efusal of. Bain V. University Hstates,
C‘onnor v. West Rydal Limited, 64,

Service out of jurisdiction —
Order permitting set aside — Irregu-
lurities—Con. Rules 26, 28, 32, 208 —
Affidavit not filed in  time—Statement
of elaim not served with writ. Heaman
v. Humber, 237. 3

RAILWAYS.

Action for conversion of goods
entrusted to them — Railway Aect
(Can.), s. 345—Sale to realize charges
—Negligence of auctioneer — TLoss —
Third parties — Limitation of liability
—Want of endorsement of bill of lading
—Right of third parties to set up—Lia-
bility of railway — Involuntary bailee
—Statutory bailee — Statutory duties—
Onus — Proof of delivery to defendants
—Unsatisfactory evidence — New trial
—Set-off — Costs. Swale v. Canadign
Pacific Rw. Co., 85,

Carriage of goods — Stoppage in
transitu — Order for reshipment—Lija-
bility to railway for loss of goods. Laurin
v. Canadian Pacific Rw. Co., 319.

Contract for transportation of
horses — Breach — Canadian Railway
Act, authority of tariff under — Agent,



