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It appuars thiat ii tire nicantîme th~e defeiidant had been

,ujter%>IeWýillg the Cominissioners on the question of tlue rates

to be charged. 'Notwithstandillg his last rnentioned letter thc

di-eendanit wvas stili apparently iiot satisfied and particularly

* ith, the mirnimumi of 60,000 pounds per carload," and

a cuorrespoiidetwe ensued bctween the plaintiffs and hîir oe

ilhe matter. £counts wvere sent iii by the plaintiffs and

payiienit roquested 'until on the 29th of 'May, 1912, the

plainitiffis wrote to the defendant as follows: " We enclose

hierewith a ;tatemnent of your accounit shiewîing the f reight

charges agaiinst yourselves and your sub-contractors, and de-

imurrage, suipplies and other accounts, and also shewing the

two uheques, we_ have received f rom you on aecount, and we

m oo1d sayý that unless we reeeive your cheque for this account

I)y returui miail will be obliged to draw on you at sighit for

thie auxioiint as we must have it closed up and not have it

ruiniig oni iindefinitely."
Thle defendant was resistîug payment *and claiming thtt

t1we charges should be on the basis of his alleged understand-

iiig of ilhe c-ontract, and finally a temporary arrangement

w-as mnade through the instrumentality of the Commissioners.

Wheni the plaintiffs had performed ail the services and sup-

lidail the inaterials for which they claim in this action,

thecre were five items of accounit in respect to which they

claim i, preferred.
Iii their original statement of dlaimn there was. first au

item for freight at $5,529.70. It was admitted during the

.ouirsec of the trial that this should in any event be reduced

to $5,456.50 There was a dlaima for demurrage as to cars put

iii at first at $1,911, that is to say, a dollar a day for deten-

tiozi of cars through the action, as it was alleged, of the

deferidanit. It was admitted that this should be reduced in

anyv vvenit to $1,820. There was a dlaimi for gravel. for 930

Yardls at $1.25 per yard, amounting to $1,162.50; a dlaim for

$54 for passenger fares for men of the defendant travelling

over plaintifTs' section, and a dlaim for sundries of $176.50,

included in which. was an item of $65, which it was stated

at the trial should be reduced hy $40, thus making the claim

as to this item $136.50.
U-pon the question as to what the contract was at the

begining- upon the weight of the testimony it is impossible

for me to do otherwise than corne to the conclusion that ja

was as stated by C'hamberlain and not as stated by the de-


