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BRITrON, J. :-The question pre,ýented for decision on
thia appeal is one of soine niccty and of considerable diffi-
cnlt. Tht' question is, should plaintiff. who bronght; suit
against defendýants Boswell and Kineaid, and who in his
Ftaernent of d.aim allegcd a cause of action not against the
defendants jointly, but against Boswell as the owner of
premizes and so fiable for repairs whieh plaintif! did, and
againa,-t Kincaid upon his alleged promise to pay for these
repaira, be allowed to arnend by setting up an entirely dif-
ferent caumse of action against Kincaid alone, and alleginig
frand on the( part of Kincaid in obtaining rnoney from plain-
tiff, and alleging that part of the money so fraudulently
obtainedl from plaintif! is 110w hcld by Kincaid ini the bank
as truistee for defendant Boswell. lIpon the new cause of
action stated in the proposed amndment, defendant B3os-
weli wold be affected only to the' extent of restraining her
fronidspsn of money which Kinç'aid says he holds ais
truistee, for her, to which money plaintif! makes a am

1 have corne to the conclusion,' upon a consideration of
the very widle languagc o! Rlule 312, and of thie cesto
wi,h 1 was referred, and other caesitat the ameudmlient
ghoffld he allowed. Plaintiff should have an opportinityv,
and in thisý action, of determnining thic position of defendaint
'Kincaid. as between the parties, and, if entitled to anY part
of the $100, to get it without being compelled to) int1itute
a now action against Kincaid, or agailat bothdendt.


