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the oid Iaw s0 far as this has flot been abrogated hy the 'Cde.
ini the pirovincial statutes and in the decisions of the courts.
As eal a * lui 1785 a 8tatuite was paed introducing the lemg-
lish rulcs of evidence in coiuiiiier'2-iaI inatters .. .After the
C'ession the eommnerce of the country, and more particuiariv
the forcign trade fell nainly inia the hawls of thc English-
speaking part of the comniunity. Their bubiness was prin-
cipally with England, with the United States, or with the othcr-
provinces of C'anada. and ail If these countries wvcre goverîîcd
by the English lawv. It 'vas natural, therefore, that Englîh
commercial usages should become morc fainiliar than Frcench.
and that ln the courts great deference should be paid to the de-
elsions of English Judges who had explained the English usage.

It îîust îîot be forgotten that English commercial iaw ini its'
present shape is înainly the ereation of thc Eighteenth (nuv
and is to a large extent the work of Lord Mansfildk ani othier
judges who appiied in praetice aund eievated to the rank of ruilbs

(,f Iiv thc custoîns of merchantas and the theories about those
etistoiins. formîuiated by civil iaîîs. înostly French or I)uteh..
The eonmlissioners iwho drafted the Civii Code of Lower ('an-
ada state very cleariv the differenue bctween the eoninerciai law
and the civil law of the province in regard to their- origin. Vie *%
say: 'In a fev instanîces thie ridecs of eommîercial law ';aav lie

found in the statute book or in th(, ordinance of '1"raîwv. lui
mnueh of it is to he sought in i ages amijripuene (11

systeni. if svsteni it niayý be called, has 'h)eci bon i'wed witho'ît
much discrimnination, pertl 'y frontî France aud part.y froînEnz
land; it has gî'owui up hY a sort of tacit us8age and recognition.
without any orderly design or arrangement. and ha,; not as yet
received any %vell-deflucd or 8,vînnîctricai forni froni tis i-
fiions of ouir courits.....\ueh of ivhat bas, beeîi establislied
by usage niay more safely he left to be iuterpreted in like
manner and to, be mnodified as ucw comubinatiom and experienec
of new wants InHy Huggeiit.'

To those who give anY eonsideration to the msubjeýet it is ecvi-
denti ther-e exists a mtr-ong simihrity bet wcen the provincial coin-


