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4. Âppeal from, award-Review of tacts.
The appellate court, on au appeal from an award in ujflifl.

eut domain proceedings, should corne to its own conchision upon
-ail the evidence, paying due, regard to the award and findings
and reviewing thera as it would those of a subordinate court:
James Bayi R. CJo. v. Armstrong, [1909] A.C. 624, referred to.

On an appeal fro a~ an award, the latter will flot be set aside
merely becanie the appellate court disagrees with the Teasoning
of the arbitrato;:, but will stand if it can be supported on any
ground mufficient in *:,aw.

5. Evidence-Relevatwy-SimiUwr fact8.
Evidence of settiements' m-de* by the railway vith other

persons for parts of other farme taken for the right-of-way is
flot relevant in expropriation proceedings under the -Railway
Act (Can.).
6. Evide-?w.e-Declara;!ions and acts of part y--ýPayÎmnts in other

cases of expropriztor-Pîxing val'ues.
The fact that one party to the issue presented on an arbi-

tration is allowed to give evidence of a dlass which is flot re-
levant, does flot entitie the opposing party to answer with the
sarne kind of irrelevant testimony; and the opposing party, al-
though successful in the issue is properly refused costs of his
irrelevant evidence:,R. v. Cargill, [1913] 2 KB. 271, applied.
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Rlightways--Defects-lJnjirýy to teravellet--Liability-Notico of

In the absence of a reasonable excuse for the plaintiff s
failure to give to a rnunicipality notice of injuries sustained on
a defective hik-hway, in the manner required by sec. 606 (3)
of the Ontario Consolidated Municipal Act, 1903, RS.O. 1914,
chi. 192, the want of notice, although not prejudicial to the miuni-
cipality. is a full defence to an action for damages.


