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Butller Rigby new showed cause. Hie cited
Waltes r. Porter, 3 E. & B. 743, 23 L. J. Q. B.
345; Brandon on Attachruent, p. 50.

Aldkinson, contra, was not called upen.
BovnuL, C.J.-The efiect of the deoision of the

Lord Chancellor and the Lords Justices lu
Beavan v. Thre Bari of Oxford, 4 W. R. 113, .24
L. J. Ch. 311, is, that notice of an equitable
sesigumeut is not necessary. The defeudaut

bore is culy ae trustee for the assiguee.
Wi.r.xs, J.-No notice was uocessery. The

decision of the Recorder ne donbt proceeded on
lVaits r. Porter, )-ut we agree with the Lord
Chaucellor arud the Lords Justices. Seo aise
Kiuéleriey Y. Jarr'is, 4 W. R. 579, 22 Bear. 1.

KEATINO aud SMITH, JJ., coucurred.
Ruie absolute.

[Sc Piecerivy v. lire Ilfracombe Railway Com-
pany, 16 W. R. 458.]

CHANCERY.

STEINr v. RITIoE11tNo.

W,1-Oarsruehan-" an d off eta"1-eal estale.

'lhe, nid" "estâte," in a will, ta te o onatroed as paasing
bath real aud personli estate, even though the a0com-
pauyiog expressions are mors applicable te persoiýat
estats anly, onlesa the context absolutely negattres sucib
Constrution.

rogesn r. Thramas, 6 Bing. N, C. 337, remarlzed on.

[-V. C. Me., Feb. 19, 1868,-16 W. R. 471.]

One of the points wbicb arose lu this case was,
whbether the word8 Ilestate aud effecta " in a wili
were sufficient te pass a freehold bouse hehongiug
te the tostator, Talbot Ritherdon. The material
clause of the srill. whicb was dated Jue 6, 1866,
was the fellowiug:

I give aud beqnoaith ehl my bonsehold furni-
turc plate linon musical instruments books« wîne
rcady monoy goods aud chattels nte ny dangbter
Adeisside Rithordon for ber own use aud disposai
absolutely an/r as te ail the rest and residues of my
esate and effeets I gire and bequeath the marne
no Cherles Stein andr William Sutton sud the

suiri-iivor cf thera their or bis executora adminis-
trators or assigna (au/r who are bsroiuefter re-
spectirely designated as 'my trnstees') upon
trust with ail conrenieut speed after my decease
te colleet get iu and receive ail dobts or other
moueys duo and ewing or otberwise payable teý
mie at the time of my docpase and te soli eu/r
conrert iotao nonoy aoy gorerunment stocks or
sbares iu public or other cesupardes of which 1
seay die püsso' se/r andr eau lu auy nioneys whicb
at the time of my decease may hcoeut ou mortgago
ut interest or continue the sai/r stocks au/r shares
au/r sortgage bneoys lu thes their promeut
iorestrueuts as te my trustees shahl iu their or
bis discretien seern most adrantageous for the
henefit of the maid trust estates an/r upon trust
as te ahi the capital mousys estate au/r promises
-wbicb shahl rosi ectireiy come te the baude of my
trustees or by virtue cf ray wiih te lay ont asnd
invest the marne in the parliamentery stocks or
public fonds et Great Britain or at iuterest on
real hoasehelds or other sedurity or securities
(nlot being persenai uer iu Irelaud) in thoir or
bis namos or name with full power freru tîme te
lime te alter rary transpose sud change the same
as in their or bis discretion shail seeru fit. And

1 deciare that my trustees shall stand and be
possessed of the inlerest dividends and annual
produce thereof and of snob iuterest and divi-
deuds as may bc due to me et the time of my
deQeasae upen trust, &0."

There was no clause iu the will to pass a free-
hold bouse iu Dorer, of which the testator wag
possessed, unlees it was beld to pass under the
above words.

The beiress at law of the testator contonded
that the freehold bou8e descended to ber, and
did net paso by the will.

The trustees of the will filed a bill, praying
among other things for a decharation whether
the real estate of the testator was devised by
the 'will te the trustee8, or was undisposed of

au d demcended to the ijeiress at la'ç.
Pearson, Q. C., and B3uchanan, for ths plaintiff,

cited S8aumnarez v. ,Saumares, 4 M. and Cr. 331;
O'Toole v. Browne, 3 lii. & BI. i572, 2 W. R.
480, te show that the words Ilestate and effects "
i rcclde ail that a testater bas te dispose of:
Sioe' v. Solemona, 9 hae, 76.

Glasse Q. 0., aud Begge, for the defendant,
beiress-at-law, cited Poqson Y. Thoamas, 3 Bing.
N. C. 337 ; Meeds v. Wood. 19 Bersv. 215 ; Doe
et. Spearing v. Buncr, 6 T. R. 610; Coerd v.
Etolderness, 20 Beav. 147, 3 W. R. 311 ;Motyneuz
V. Ree, 8 D. M. G. 368, 4 W. R. 539, and argaed
that the general words Il estate and effects "
maigbt well be qualified, as in this wll, by reasona
of tho trusts declared beiug applicable onîy to
personai estate.

Bis Ilonour said there was no doubt the teste-
ter lied not present to bis mind whe hoe ruade
bis wili that iu fact ho was owuer of any reai
property in fee simple. Stili, as it is important
tbat 'wills should be construed on broad generel
principles, the effeot of general words snob as
estate and effect., ouglit net to hi eut down by the
circurustance that accompanyiug expressions are
applicable to persoual estate enhy. No word
could be mure proer te paso ail that a testator
possesses than the word Ilestate," aud though
ne douht words of limitation ought te ho care-
fuliy atteuded te, whbe the construction was in
Cther respects doubtful, there was no snob even
balance of antbority bers as te requirs sucb mi-
nute criticiaru. AItbe enthorities wereilufaveur
of iuchuding the real estate, except Pogson v. Thoa-
mnas lu the Common Pleas, and that case was ouly
reported as a reference froru tbe Master of the
Rolis te the judges. And no grounds were givon
for the doision. lu the certificats. That case
would not bo probably folhowed et this time. and
he should declare that the freoehold bouse of the
testator passed uuder the residuary bequeat.

THF DiGEST 0F TUF LAw,-We nnderstand
that the Law Digest Commissioners bave selected
the three following gentlemen as tbe successful
competitors in the preparation of Specimnn
Digests: - Mr. Henry Durning Maccleod for a
specimen digest of thir law of Bis of Exchange ;
Mr. William Richard Fisher for a specimen digest
of the law of Mortgage, including Lien; and Mr.
Jolin Leybourn Goddard for a specimen digest of

-the law of' Incorporeal Riglits, including Rilits
of Way, Water, Light, and other Easements and
Servitudes.' We helieve that there werc more
thon eighty competitors.-Law Jorn al.
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