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interest acquired by an option of a les-sec to purchase passes to
his administrator, by whorn andi by his assignees the option miay *'

be enforced (a).
ity T1he effect of a stipulation in whicli adiniistrators are expressly

n nientioned as among the parties in %vhose favour the option is created
n wais recently considered lby the E nglish Cuu'rt of Appeal in a case involvilng

he the effect of a clause in a lease, by which the lessor covenatited with the
i n lessee, bis executors, admi'. istrators, or assigns, that if the lessee, bis
e executors, administrators, or assigns, should at any time thereafter be

er desirous of purchasing the fee simple of the demnised land, and should
a give notice in writing ta the lessor, bis heirs or assigtis, then the 1essor, his

hieirs or assigns would accept ro for the purchase of the fée simple,
and on the reccîpt th'creof would convcy the fée simple to the lessee, bis

* heirs or assigns, as hie or tbey should direct. After the death of' the lessce,
e iritestate, his heir, who was also the administrator of his personal estate,

S, ~ called on and received from the lessors devisce a conveyance of the V
'lpremnises. The beir aftervards contracted to sell a portion of this

t property, and a question arose as to the parties b>' whoni the deed should
ai l>e signed in order to convey a good title. The Lords Justic. *miipha-

sixi1g the tact that they were nierely construing tbe words of the particular
covenant, held : (r) that the lessee having died intestate, the proper
person to exercise the option w~as bis adi.iinistrator, and not the heir-at-

a law :(2) that the right of option, as one of the provisions containied in the
d lense, passed wîth the leasehold estate ta the adrinistrator upon bis taking
e out administration ta the intestate, and that lie glane ivas capable of
r exerteîsing the option ; (3) that the word Il assigris i in the caveniant nieant

s asiosof the leasebold interest. An argument advanced to sustain
the view that a deed signed b>' the hieir alone was sufficient w~as that the
introduction of the word Ilheirs " in the clause relating ta the conveyance
<sve spa involved teconsequence that hie was entitled ta u and

taken that, if the adiniistrator was also the heur at-law, it vvas iii bis former
Ccaîîacity only that ho had a riglit ta exorcise the option, under sncb

ar UnVenant, As the henefit to be derived fronm sucli exercise was for the
e herivft of the iiext of kmi, a good title ta the prolierN' conld not be made

nn1ilss the next of kiti joitied in the sale <1).

32. Assignes.-(a) AI a~'- Under commo-i law p.ritncipicez, the
quiestion w~hether a coenerant in a lease grafltirig an option of pur-
clîasc is assi-rwiblc deiends upon %viether it uni 4 withl the terni.

ii) ut v. Un ion?, 4Owe., Disi. s î893) q.4 Midi 34a Ani. St. Rej%. .161.


