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intention of carrying the law into effect, but with an intention which wvas
wrongfül in point of fact," (a> clearly involves the corollary that the fact or
the plaintiff's having been acquitted in the previous trial is flot conclusive
as to the absence of probable cause. (b> It has been p"iinted out thrtt this
must be the correct principle, for this. if for no other reason,-that thu
presence of probable cause wouid flot be enough to justify a conviction. (C)

(b) Zgnûring qf bill 4> grand jary-Analogous to the pririciple laid
down in the last sub-section is that by wbich the ignoring of 'tbe bill by the
grand jury is regarded as inconclusive evidence of the want of probable
cause. (d) Hence, where the plaintiff merely shews that the gand jury
threw out the bill, be should lie nonsuited. (e)

(e) Teormination Mn plainies favour on pure/y lechnica? groutids.
T'he fact that the pre,,,ous proceedings terminated ini the plaintiff's favour
is nlo evidence whatever of the want of probable cause, where such termina-
tion was nlot on the mnerits, but on purely legal and tcbnical grounds ; as,
for instance, on account of a defect ini the indictnient, (f) or wbere the
crime cbarged is one whicb can only be comrnitted where the prosectitor
and the accused occupy certain legal relations to each other, and those
relations were flot proved to bave existed.(g

As a supersedeas niay proceed upon strictly legal grounds, it is not con.
clusive proof of want of probable cause for serving out a commission ol'
hankruptcy. (h)

(if) Ahrc// v. XihNdRuA. Co. (#883) 1 1Q9-1.-1 440, per Brett, M.R.:
Sn Voo . ('''/'1846) 3 L'COB. 4: Joint v. 7hmrp.tnn (1867) a6 tU.C.(Q. IL

(b) Lume v. ii'/Jbni <H.L.E. gS876) i A.C. 414. In an early case the court
acieti on the theory that probable c'ause lfor a prosecuition is estàblisheti where hl
appears 't at the jury betore acquitting the plaintiff, tieliberatei for a short timie,

mvu though lie wvaq îot obliget cali an%- wîtnesseq inI his own hehiaif: Sit // v.
,Ilnî-dvitld ( <7W) 3 lisP. 7.

(c) Pie;,oPiîotell v. lebhastit'n (1887) 31 iL. Caîî. jur. (Cour (le Rev.1 167.

(d) Cartier v. Roli//and0887) 32 L.C. 3cr. (QA3.) 31.

(e') JJyrn- V. .1/ort'1813) 5- Taunlt. 187 I See, howeve~r, tontra, Ilc(*rfit v.
Rell"s (1864) 14 .1C. 9,5, anti the renmark4 matie, arguentio, bv Holroyd, j., ini

,V/osnv. (.'tglill (1S25;).> B. & C. 2i that 4utiî action is sufmcient tu warrant ani
inference of want of probable cause. But it is difficuit to sec lîow such statt'*
gients ean bc brouglit inte harmoriv with the utiiiputed doctrine as t0 thet
ineoriclu4ive effect tif an acquittai. Ani endorscînient uipon the bill ini these %vords
"The Granîd jury recominended no biIl." aniotnîts hi an ignoriîîg of the bill, andi

if' it is 4o trcated, anti unit) lrther prncetiingx are taken, th1e prosecution is
teirninateti .lhc'afl v. Sharp (iffl~) i Hantiav (N. 1.) 286.

(/ f'i'rkx v. P~Aenfu, (i7911 4 T.R. 247 [In an intiictnîient fur îernîiitting
escape of prisonner, the heatihorough Nvas inisdescribeti as constable].

(g> ln A'h1(epds v. Alaî'i (î88M 3 l'ilies L.R. 671, the pllaintfati lu, 1n
trieti on a charge ofeiuzlnet anti acquilied (,i the lech,îical grounti i hat
lie %vas not a servant of the tdfndant. Grove, J., toi thie jury 'l'at the plainitiff
liadti he huitien of proviing that the defentiart iîîstituted tlhe proceedings witlîouit
reasonableatid p~robable cause, andtiie jury rettriieti1 a verdict for the defende ii,

( h ) I/ai', v. Wl'akly (132 C . & P. 16i lier Tintiali, C.J.. . îniari-ig the
cases (i anl "Icqlil tai ati a nunsuýiit.


