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and ,lie iisrepresentation being inaterial was fatal to the cantracts. Cm-,
v. , Ijcient Order of Fsres1ee-s (1898) 25 A. R. 22 folIowed.

()n appeal to a Divisional Court.
IIe/d, that as the matter was not one of pedigree, hearsay evidence

* shotWd iot have been received ; that there ;vas a novation and a new con-
trzItt of irisurance between the Amnericani companly and the assured which

* caljtý into effect and existence after the Ontario statute of 1892, as the
foriicr 'vere validly doing business in Canada, being licensed under R.S.O.

Ss. 19. r'hat the completion of the contract by the signature cfl the
111t Canada made the contract suliject to Canadian liw ;that the

aO_ ation doing business in C anada must lie suliject ý- statutory conditions
imp; ,vd f'or the benefit of the public, and thant the claîmant 'vas entitled to

tht~îfltofSS.~ nd34 Of 55 \7 ict., c'. 39 (0). Jud1(gtlcnt of th Master
in hayreversed.
:Aireb, Q.C., for Roliert .\llati. WIleI>.''. tor Harrict OI>a

1h, ), .C., for liquidator.

MN u l:th, C.J., Rose, J.] iliN l( . AmI~î,xTAGE. [uncr t6.

hi. this action the plaintiff illeged a %%.ongful interférence --ith his
îtir~under a judgrnent obtained against hini ly the defendarit 1liy fraud

n u 'riner action ini the fligh Court of j ustice for Ontario, andi his claim
ivti to have the jutigment set aside and to recover damuages for the wrooig.
KuYe 6.1 provîdes that a party enittîct to imnpeach i i(udtiluct on the
eroînt1i ot fraud shall proceed by petition in the cause.

"/,»/,, that the provisions of the Rule were 'lot applivablc to this case,
andi \vrc only applicable to and iniperative, if imperative at ail, in a Simple
cast. w1lure no consequent reiief is sought, or, if sought, where it niay lie
tranît.d upon the petition in the original action.

Q>w,(.C., for plaintiff. Â4InroGr r for defendant.

.\rtllotrr, C.J.] HOFEMAN V. CnR':RxR. [Jlne 16.

/îî~~ w,,t.D/ae/t -IVitof suilimon..- Seia/ endow'se;nent-YVu//iC-
* I1aidannent of actioit-Jc>ili eoiltwclors-.Rease of somne fc
,iudgmen-Efect of- Gostsç-A4endmlent-.L'xectioo.

['lic writ of sumnmons was indorsed with a dlaimi for $404 for service
rendulred and money expended for the defendants, indicating the nature of
the turv-ices and of the e.<penditure, bu,: iiot the itemis;

ï/eli', nlot a special endorsement, and that there was no right to sign
finai &dgments thereon for non-appearancu of cermain of the defendants,
andt i ue judgments which the plaintiffs purported t-o sign were nullities, and
thu plaintiffs liy proceeding against the other defendants without taking any
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