
THE COURT 0F STAR CILAMBERt.

history to the present day. The Lord
Chancellor usually presided at its ineet-
ings, tboughi instances occuIred, especially
during the reigil of James, wvhen the king
hiniself sat and presided at the trials of
cases.

One of the strang-est circumstances that
gave to the croxvn a hold aîîd control over
the action of this court wvas, that ail its
principal officers received their appoint-
nient and held their place b)y the powver of
the king, while the odiumi of an uanjust
judgnient before the public w'as divided
amnio a la-re and nurnerous body of
judges. Nor were the proceedings of the
court so far public as to render the action
of any particular member obnoxious to
public censure.

The mode of its proceedings, moreover,
was particularly well adapted to the pur-
poses of injustice and unfair advantage.
One of the most important rights secured
to an Englishman by the corumon law
was, that hie should not be obliged to ac-
cuse himself in a court ofjustice, if charged
with the commission of a erirne. Torture,
which was in its very nature repugnant to
the spirit of the common law, and only to
a limited extent obtained a place in the
administration of justice in England, was
often resorted to to compel confession in
the courts of the Continient. But, in utter
violation of this cherishied rigbit, the Star
Chanîber required the party charged w'ith
an offence to answer fnlly iii relation to
the sanie, upon oath, to interrogatoriesthe
rnost searching and inq1uisitorial. Iii the
account wvhich we have of the prosecution
of jilburne, a fanions Puiritan lu the time
of Charles I., thu procecdings seemi to
have coxnmenced wvith interrogatorica de-
signed to extort froni him a confession of
the very ruatters upon which tbey inteîîd-
ed to founid the charges upori whielî hie
was to be tried. When called before this
body, though but a youiîg man, hardly
tweiity years of age, he w-as set upon by
ail manner of' tbreats anîd suggestions by
the varions mniniers of the court, to ini-
duce hini to submit to the oatlî. He reso-
lutely refused to answ'er ; and ivas whip-
ped, branded, and comrnitted to close
prisoni, and denied ail access to bis friends,

»bupon the ground tbat, by such refusi,,l hae
had been guilty of a con temnpt (if court.

We inay bave ouasion to xecur to this
case again, and have referred to it liere as
illustrating this part of the mode of prose-

cutinig offendéer-4 in this conirt. AnlotherT
objectionable feature in its mode of in-
vc.stigatinig causes was in the formi of ex-
amiiiing witiiesses. Iii carrying out the
spirit ni trial. by jurv, ail proceedings are
in open court, including the examination
of w ituesses in the presence of the parties
and of' the jîtrorq, who are to weigh the
degiee of credit to wbicb they are entitled.
Evei y one familiar at ail wit]î the trial of
causes kiiows how vastly superior in
eliciting the trutli is sucb an oral exainin-
atiuîî of' witîîesses in the presence of the
coui to an ex porle one taken in the form
of depositions. And yet the latter was
the miode iii which ai evidence was taken
whielî ivas submitted to this court. In-
deed, s0 open ia snch a course of proceed-
ing t.o censure and reproach, tlîat a writer
wvho was hiniself a practitioner in this
court. and sufficiently disposed to euloizize
it wvherever it conld claiîîî any advantage
or superiority over othiers, remarks
"Now, concerning the persons of wit-

nesses exanliivd in court, it is a great im-
putation to our English courts that xit
nesses are privatelv proîluced, and how
1,ise or simple soever tlîey be, a]though
thev be tested daiolses, y~t they malke a
good sounîd, he-ingr read out of paper, as
the best. Y .thuha lewd and beg-
gaIvI fclow take lipori hini thie iiane and
persuil of au lioxîest mian, and lie be pri-
Yately exaîîîiîied, this niaY be easily over-
passt d, and not easily found out." This
obvions violation of the first principle of
justice seems to have beeni tolerated to its
full extent for more than a hinndred years,
w'lon Lord Ellesmere, as chiancellor, îiassed
an order by wvhic1î every witness wvho was
to be examined ln court wvas to bc shoied
to the attorney of the other side, and( his
inaine and place of abode delivered, to the
end tliat lie miibt ho k-novn to be the
person, and tlîat the other sîde niigbt ex-
amnme hini if be pleased. But lie nîight
not, at any tiîne, examne as to the credit
of the wvitniesses offered against hlm, or
notify the court wlîat their condition was
as to credibility ; I' for that causes heing
for the king, if Nvitne-ses' lives should be
so ripped up, no man would willingly bo
produced to testify." And so far was this
principle carried in favor of the crown,
that it was lield by " many of the circuits
of judges," that - a witness for the king,
upon an indictinent, shall not bie quea-
tioned for perjury ; yea, thîs court biath
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