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Dicesr or THE Excrisi Law REPoRrTs.

to assume control’of and finish them, in which
case the contractor should be paid only for
the work he had done. Held, that the forfeit-
“ure of the sum$ of money, materials, and im-
Dlements, as set forth in the above clause,
could only he enforced before the expiration
of the time limited for the completion of the
coutract. — Walker v. The London & North-
western Railway Co., 1 C. P, D. 518.

* 8ee PRINCIPAL AND AGENT, 1.
CuNTrAOT TO SELL.—8¢c VENDOR'S LIEN.
CoNTRrIBUTORY NEGLIGENCE. — See CovLisioN,1
CovenaxT.

Covenant by a lessee to keep only such a
number of hares and rabbits as should not in-
Jure the crops, &e.; and in case he kept a
greater number, he should pay a fair compen-
sation for the damage, to be fixed, in case of
dlsz_ggreemeut, by two arbitrators. In an
action for breach of the covenant to keep only
sach a number, held that the action could be
maintained before an arbitration, the clause
as to arbitration being a distinct and collateral
covenant,—Dawson et al. v. Lord Fitzgerald,
1 Ex. D. 257.

Creprror witu Noricg.—See JoINT DgBTOR.

Damace to CARrGO.—See BiLL oF LADING.

DAMAGES, MEASURE OF.—Sce MEASURE oOF
Damages.

Dar Mure.

A deaf mute was found guilty of felony,
but the jury also found that the prisoner was
Dot capable of understanding, and did not
understand, the proceedings against him.
H eld, that the prisoner could not be convicted;
and it was ordered that he be detained as of
Ingane mind during the Queen’s pleasure.—
The Queen v. Barry, 1 Q. B. D. 447,

Depy OF HoNoUR.—See INFANT.

- DELIvERY oF CaRrco.—See BuvL o LapixG.
DIScuva.—S'ec ProoucTION oF DOCUMENTS.
DISTRIBUTION.—-—S&G TRUST 10 SELL.

DOCUMENTS, INSPECTION OF.—Se¢e¢ INSPECTION
OF DocuMENTS. b
EsTOPPEL.

A company, fornied to build a railway, im-
Properly went ou when only one-fifth of the
capital stock was taken. 1In a bill filed by a
S{Xueholdcr to avoid his ‘contract to take
Shares, it appeared that, for a loug time after
'lle company was to his knowledge proceeding
Llegally, he continued to act with the other
;nEmbel's of it, and did not protest against the
Mproper and illegal acts.  Held, that, though
‘i, might have origioally had & ground of
Telief, he had lost it by acquiescence. —Sharp-
Y v. Louth & Enast Coast” Railway Company,

Ch. D. ¢63. ’

See BiLrs axp Nores, 2 ; VENDOR'S LIEN.
iQUITABLE OwNER.—Se¢ INSURANCE,
VIDENCE. — See BiLLs AND NOTES, 2.

ForcisLe ENTRY. -

L. was mortgagee in fee of premises, but
did not take actual possession. T. and W,
occupied the premises under the mortgagor,
who had never been dispossessed. L. oune day
had a carpenter take off the lock ol one of the
doors, and he entered ianto possession. T.
and W. entered by a window and expelled L.
L. had them indicted for forcible entry.
They were acquitted, and sued L. for malicious
prosecution without reasonable and probable
cause. Held, that the action could not be
maintained. If L. got the legal possession for
civil purposes, that was ground enough for an
indietment against T. and W. for forcible

inltry.—-Lows v. Telford et al., 1 App. Cas.
4,

ForeIeN JULGMENT. —See MARINE INSURANCE,

2.

ForrErTurE,—See CONTRACT, 2.

ForaeED INDORSEMENT. —See BinLs AND NoTES,

2, 3.

FRAUDS, STATUL'E OF.—See STATUTE OF FrAUDS,
FRrEeIGHT.

Charterparty by the defendants to convey a
cargo of railway iron from Eugland to Tag-
anrog, Sea of Azof, * or so near thereto as the
ship could safely get,” consigued to a Russian
railway company. The ship arrived Dec. 17,
at Kertch, a port thirty miles from Taganrog,
where the captain, the plaintiff, found the
sea blocked up with ice, and unnavigable till
April.  Against the orders of the charterers,
who notified him that they would hold him
responsible, he proceeded to unioad the cargo ;
and, there being nobody to receive it, he pat
it in charge of the custom-house authorities
there. The eonsignees claimed it ; and, on
their producing the bills of lading and charter-
party, it was delivered to them against the
captain’s claim that it should be retained for
freight. A receipt was given to the effect
that the cargo was received *‘on the power of
the charterparty and the bill of lading.”
Held, by MELLor and Quary, J.J., that'the
captain was entitled to no freight ; by Cock-
BURN, C. J., that he ought to have freight
pro rata. —Metcalfe v. The Britannia Iron-
works Co., 1 Q. B. D. 613,

FarvoLous SUIT.

The court will stay summarily as frivolous
and vexatious an action brought for conspiring
to make, and making, fulse statements about
the plaintiff, if the defcudants come in and
show that they did all that they did as mem-
bers of a military court of inquiry, and in
the performance of their official duty.—_Daw-
Lins v. Prince Edward of Saze Weimar,
Same v. Wynyard, Sume V. Stephenson, 1
Q. B. D. 499.

FuxD IN CoURT.—S¢¢ MARRIAGE SETTLEMENT.

Goop-WiLL.—Se¢ MORTGAGOR AND MORTGA-
GEE.

INDORSEMENT OF CHECKR.—See BiLLs AND

Norss, 1, 2, 3.




