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mittee to be produced by him/her or to
answer any question to which the Com-
mittea may reasonabily require  an
answer;

the Committee may take action as
outlined in Sectior: E-9 of the Code. In
such situations repeated refusals to at-
tend may be treated as separate of-
fences.

10. A witnese shall be informed by the
Committee of his/her right to object 1o
answer any question under Section 5 of
the Canada Evidence Act.

11. (a) Subject te subsections (b and
(c), the Committee may admit as
evidence at a hearing:

(i) any oral testimony: and

(i) any document or other thing, rele-
vant to the proceedings and may act on
such evidence. )

(b) No evidence is admissible at a
nearing,

(i) thet would be inadmissible in a
court by reason or any privilege urder
the law of evidence: or

((ii) that is inadmissible by the Code
under which the proceedings arise or
any other Code or stature.

(c) Where the Committee is satisfied
as to their authenticity, a copy of 3
document or other thing may be admit-
ted as evidence at a hearing.

(d) Where a document has been filed
in evidence at a hearing, the Committoe
may, or the person producing it or en-
titled to it, may, with the leave of the
Committee, cause theé document to be
photocopied and the Committee may
authorize the. photocopy to be filed in
evidence in the place of the document
filed and releasa the document filed, or
may furnish to the person producing it
or entitled to it a photocopy of the
decument filed certified by a member of
the Commiittee.

(e) A document purporting to be a
copy of document filed in evidence at a
hearing, certified to be a true copy
thereof by a member of the Committee,
is admissible in evidence in procceedings
in which the document is admissible as
avidence of the document,

12. The Committee shall, in making its
decision in any proceedings,

(a) take notice of facts that may be
judicially noticed; and

(b) take notice of any generally
recognized scientific or technical facts,
information, or opinions within its
scientific or specializeq knowlege.

13. The Committee shall give its final
decision and order, if any, in writing and
shall render a reasoned judgemsnt in
writing.

14. (a) A certified copy of a final deci-
sion and order, if any, of the Committee
in any proceedings may be filed in the
care of the Board of Deans by the Corm-
mittee.

{b) The Committee is not bound by an
order or decision and may rescind_ or
vary any oravious order or decision
made by it, and wher filed with the
3oard of Deans that shall stand as the
order or decision of the Committee.

15. The Committee chall compile a
record of any proceedings in which a
hearing has been held which shall in-
clude: ;

(a) any application, complaint,
reference or other document by which
the proceedings were commenced:

{b) the notice of any hearing;

(c) any intermediate orders made by
the Committee;

(d) the transcript, if any, of the oral
evidence given at the hearing;

and

() the decision of the Committee anc
the reasons therefor, where reasons
have been given.

16. A hearing may bs adjourned fiom
time to time by the Committee for its
own motion or where it is shown io the
satisfaction of the Committee that the
adjournment if required to permit a pro-
per hearing to be held.

17. (a) The,Committee may make such
orders or give such directions in pro-
ceedings before it as it considers proper
to prevent abuse of ite processas.

(b) The Committee may exclude

anyone appearing as an agant on behalf
of a party or as an advisor to witness if it
finds that such person is not competent
properly to represent or to advise the
party or witness or does not understand
and comply at the hearing with the
duties and responsibilities of an ad-
vocate or advisor. ;

18. The Committee shall send by tirst
class maii addressed to the parties to
any proceedings who participated in the
hearing, at their address last known to
the Cemmiitee, a copy of its final deci-
sion and order, if any, in the pro-
ceedings, together with the reasons
therefore and each party shall be dee-
ed to have received a copy of the deci-
sion or order on the fifth day after the
day of.mailing unless the party dia not,
acting in good faith, through absence,
accident, illness or other cause beyond
his/her control, receive 2 copy of the
decision or order until a later date.

G. LAYING OF CHARGES

1. Any person may file a complaint to
the President of the UNB Student
Union, the Administrative Secretary of
the UNB Student Union, or the Dean of
Students. This complaint shall be filed
according to Form A.

2. After receiving a report according
to Form A and undertaking any
necessary investigation into an alleged
breach of the section of the Code, the
Commissioner shail convene a meeting
with the Committee Chairperson and
the Chief of Campus Police, to deter-
mine whether or not charges should ba
laid. Where the report involves Universi-
ty Security, the Chief of Security shall
be included in such meeting.

3. Should it be dacided at the meeting
that haaring is warranted, the Commis-
sioner shall send to the mambers of the
Commiitee, a copy of Form A and the
appropriate charge.

4. No proceedings for an offence under
this Code shall be commenced more
than nine (90) teaching days after the
day when the alieged offence is
discovered, but in no case shouid pro-
ceedings be commenced more than
two years after the date the alleged oi-
fence was actually committed. Within
thirty (30) days of having received the
complaint, the Committee Chairperson
(or the Commissioner if neither the
Committee Chairperson or Vice-
Chairperson are available) having given
due weight to,

(2) the seriousness of the offence;

(b) the past disciplinary record of the
jccused;

(c) the recommendation of the Chief
of Campus Palice, the Chief of Security,
and the Commissioner;

shall decide whether or not the affence
is such that it,

- allows the filing of a plea of guity prior
to nearing and the setting of judgement
up to and including twapty dollars
($2C) or

- requires a hearing.

Such determination is conclusive and
not subject to appeal by the student.
The Committee Chairperson shall notify
the Commissioner of his/her alection
within two (2) davs of his/her
decision.

6. The Committee Chairperson who
reviewed the charge under this section
shall not vote except in the case of a tie.

H. CONVENING OF HEARINGS

1. Should the Chairperson not zllow a
plea of guilty to be filed prior to hearing,
prusuant to item G-4, the Cominis-
sioner shall allow seven (7) teaching
days notice of hearing and issue and
serve a summons, where necessary, by
registared mail.

2. The Commissioner sha!l issue and
serve summons prior to the hearing to:
(a) any Campus Police Officer or
University Security Officer on duty at
the time of the incident;
(b) any complaint;

(c} any person materially affected by
the conduc! of the accusad,

(d) any person with evidence material
16 the resolution of the case ’

Such a summons to be deemed &n
order of the Committee, as outlined in
the Cods.

3. An accused shall either represent
himself/herself or be represented by
counsel or agent Any student who is
charged wiih an offtence under the
Code shall be notifiad in writing of his
righi to be represented by counsel or
agent at a hearing.

4. An accused and/or hisiher counsel
or agent, shall be given a reasonable
opportunity to examine the report as set
forth in Form A, and examine previous
decisions of the Comimittee in the office
of the Commissioner ar least five (5)
clear teaching days before the case is
heard.

I. CONDUCT OF HEARINGS

1. Where the election has been made to
proceed by way of a fine under section
G-4 and the accused enters a plea of
guilty on or before the day of the hear-
ing, such a plca shall be entered on
beha!f on an accused and a fine up 1o
and including twenty dollars ($20.) im-
pcsea.

2. Subject to item 1-1, the Committee
hairperson, or his/her designeate shall,

(a) ask each accused to plead guilty
or not guilty;

(b) in the absence of the accused,
and only upon satisfactory proof that
the accused had notice of hearing,
direct a plea of not guilty tosbe entered
on behalf of the defendant whereupon
the hearing will go forward as if the
lefendant were present,

(c) swear in witnesses where the ac-
cused pleads guilty, or if a not guilty
islea is entered on his/her behalf;

(d) grant the accused or his/hu
counsel an opportunity tc cross ex-
amine each and every witriess im-
mediately following their testimony;

(ej ask the accused if he/she wishes
to call witnesses in on his/her behalf
after complainant or his/her counsel has
called his/her witnesses;

() grant the cornplainant the same
right of cross-examination as the accus-
ed;

(g) make ail decisions regarding the
admissibility of evidence taking into ac-
count its reliability and relevance;

(h) maintair order throughout the
hearing;

2. (i} curtail or step cross-examination
if, in his/her opinion, it is unproductive
or heing used in an abusive manner;

ij) permit a short summation by the
complainant and the accused granting
the complainant the right of closing
statement.

INTERNAL RESIDENCE DISCIPLINE

The foilowing policy arnd procedures
nave been approved by the Student
Discipline Supervisory Board, on the
recommendation of the Joint
Board/Senate Residence Committee,
and were approved by the Board of
Governors on 19 Nov. 1981,

GENERAL

Deans ot residerce are responsible 1o
the university for all matters concerning
the admission, control, residence pro-
gramminig, and general behavior of all
students in residence. This includes
supervising and coordinating the
educational and administrative work of
the Dons, their proctors and the Resi-
dent Fellows of the various houses
withir the system.

A. INTERNAL RESIDENCE DISCIFLINE
1. In matters of internal residence
disciphne, the Residence Ceans (Dean
of Women and Dean and Frovost of
Men's Residences) are the University's
officers responsible. Included in these
responsibilitiss is the right to admit, ex-
pel and readmit students &s appropriate
management procedures,

2. The Dons in turn, are responsibje
to their respective Dean for student
discipline in their particular residence.

This involves personally carrying out
appropniate disciplinary action within
their house, including oversesing the
actione of the house student discipline
committee where such a committee ex-
ists

3. The decision either to transfer a
student from one residenceo to annther
or to expel a studerit from the residence
system will be made by the appropriate
Dean on the recommendation of the
Don (or Den, if more than one house is
involved).

4. All matters of disciplinary action
within the residences involving
residence students will, in general, be
carried out within that system, and nor-
mally in general accordance with UNBF
Student Disciplinary Code

5. The residences of the University of
New Brurswick may adopt the Code for
use in their Residence Disciplinary Com-
mittees and, where such adopton is
made, Division A and E only of this
Code shall apoly to the Residence
Jisciplinary  Committee. Where the
adoption is made by the residence, the
jurisdiction of the Code shall apply to a
student living in a University residence.
A student shall not be presecuted by
*he_Student Disciplinary Committee if
Jeing prosecuted by the Residence
Disciplinary Committee for the same of-
fence.

B. DISCIPLINE RE NON-RESIDENCE
UNB STUDENTS

When property damage., vandalism,
physical violence and injury occur in-
volving non-residence studants, either
within the UNBF residence building or
the area immediately adjacent to and in-
cluding the outside of these residence
buildings, complainte may be dealth
with through Campus Security and the
Commissioner of Student Discipline in
accordance with the UNB Student
Disciplinary Code, or aiternatively
through Campus Security and the City
Police through the due process of iaw.

No student shall be subjected to pro-
secution for an offence under the UNB
Disciplinary Cede if he/she has already
been convicted of the same or an in-
cluded offence in a Court of Law.

If a student hes been charged with an
oifence under the Code, he/she shall
not be charged by student organization
or the residence system on the same
facts under the regulations adopted by
those organizations.

C. APPEALS

1. Matters of internal house discipline
can be appealed to the appropriate
Residence Deari. Any further appeal
should not be permitted except in
unusual cases, at the discretion of the
Cemmissioner of Student Discipline.

2. Students should be able to seek
assistance from the Dean of Students in
his/her capacity as Ombudsman if they
feel unjustly treated. However, as the
Dean of Students is also administrative-
ly responsible for the Residence
systermn, appeals frem a decision of
either Residence Dean involving
breaches of natural justice should be
directed normally through the Cornmis-
sioner of Student Discipline to the Presi-
dent, who may refer the appeal to the
Board of Deans or take whatever action
he teals appropriate. Such appeals in-
volving admissions, expulsions and
readmissions from residence should
follow this proeedure.

D. PROCEDURES FOR DEALING WITH
OTHER THAN UNB STUDENTS.

Anycne who is not a UNB student,
and who commits an offence in or im-
mediately adjacent to the UNBF
residences, should be deali with
through UNB Campus Security by the
City Police, who will deal with such
yases by way of prosecution in the
0uits as thay see fit,

J. DISPOSAL OF CHARGES
1. Tha Committee Chairperson shall,
@) render

his/lier decision and
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reasong, and where a verdict of auilty is
returned, impese such penalty as is
prescribed in the section under which
the accused was found guilty. The guil-
ty paity or his/her agent shall then
speak 10 sanction; or

(b) dismiss any chargs if an accused
proves that he has been charged with a
provincial or federal offence arising out
of the same facts as the charge under
which the accused is required to
answer under the Code

K. PENALTIES AND APPEALS

1. Whera a verdict of guilty is returned
and a fine imposed, the guilty party has
iourteen (14) calendar days, exclusive
of the day of sentence to pay the fine or
1o file appeal.

{a) Where any fine is not paid within
the specified period, the Commissioner
may ask the Commitiee Chairpeison
that the party be fined a rsasonable
amount in the circumstances for an of-
fence under Section £-9 of the Code,
and where a fine is imposed, the guilty
student then has a further seven (7)
days from the date of notification of the
furter tine to pay such fines

{b) Where the fines are not paid
within the additional period of time, or a
notice of appeal has not been filed, the
Cormmisioner may send notice to the
Board of Deans of the University of New
Brunswick that his student be dealt with
as prescribed by the Committee

2. The judgement of the Committee
shall be communicated by the Commis-
sioner to the defendant at the trial or
within one (1) week of the hearing by
registered mail, or by personal service
with information as to the method of
appeai.

3. An appeal shall be accepted for any
decision of the Committee where the
Chairperscn was required to cast a
vote.

4. The guilty student or the Commis-
stoner may make application to the
Board of Deans of the University of New
3iunswick for an appeal within fourteen
.14) calendar days of notification of the
Committee’s judgament, unless the
Committee’s judgement,

(a) imposed”a fine equal to or less
than twenty-five dollars ($25):

and

(b) did not include compensatory

payment for property damage.

5. Any appeal from a decision of the
Board of Deans shali be by way of ap-
plicaticn to the President of the Univer-
sity within fourteen (14) calendar davs
of the Board of Deans handing down its
verdict. The President shall receive a
summary of the facts as found by the
Commiitte2 and the written decisions of
the Committee and the Buard of Deans

6. Where a party’s case does not meet
the criterion of section K-4, the party
may make application through the Of-
fice of the Dean of Studants to the Stu-
dent Disciplinary Committee for an ap-
peal within fourteen {14) calendar days
of the Committee’s judgement.

7. All fines imposed by the Committee
shall go to the University of New
Brunswick Student Union

8. Records of the defendant’s case
conducted by the Committee shall be
ept in the office of the Commissioner
and shail not be disclosed to anyone
without written approval of both the
defendant and the Commissionar.

- PUBLICATION OF PENALTIES

An effort to deter others from com-
mitting breaches of this Code, the Com-
missioner may cause to be published ir
& newspaper of campus-wide distribu-
tion, the offences and sanctions order
by the Coummittee 25 soon as such
publication is convenient




