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I 1620. Mimt •( OkafMiwi (1) OkMUty: (2) Som* o« IIMM*; (S) <M Oflialn. That tpociM of character of which rtpaUtion is itriotly and
property a truatworthy evidence ii moral chnractur, i. t. traiu of permanent
moral conctitution, lucli as peaceableness, honvsty, veracity, and the like, or
their opposites. But obviously the liue between those personal qualities
which are properly provable by repuUtiou and those wliich are not is a diffi-

cult one to draw
j it cannot be definitely fixed by way of de.iuction from

principle. The considerations of principle (noted ante, f 1610) still Ifsve
it arguable in some classes of cases wlietiier repuUtion is a proper source of
proof within the general scope of the principle.

(1) As to ehaitUji or iu opposite, no doubt has ever arisen, except in a
single and peculiar action. In the statutory action or prosecution for seduc-
tion of a woman of " previously chaste character," the question first arises
whether this " character " is octual character or reputation. Assuming the
former view to be Ulcen, then, although actual character is the fact in issue,
there is no reason why repuUtion should not be admissible, as in all other
issues, to prove the chaste or unchaste character.' But in some jurisdictions
the Court's adoption of the view that actual character is the fact in issue
has led it erroneously to exclude reputation as evidence of that cliaracter.*
It may be added that reputation is of course not adniiisible to prove a spe-
cific act offornication* or a condition of pregnancy*

(2) On a charge of keeping a houie of Ul-famt or a ditorderly houH, the
same distinction between actual character and reputation serves to solve the
diflSculty. (rt) So far as the offence involves in the issue the kind of per-
eonn nsorting to it, it is possible to maintain that either their reputation or
their actual character is the fact in issue ; if the former, then those persons'
reputation is of course admissible as being in issue ;» if the latter, then their
reputa' ">n is admissible under the present exception as evidence of their per-
soni

. ! ral character, and upon this point, naturally, no doubt has ever
arisen. (6) So far as the habitual use or "character" of the houie itself is

concerned, the same question again arises, whether the fact in issue is the
« fame," i. e. reputation of it, or the actual habit and character of it. If we
accept the former view (and here much depends on the statutory wording),

^ 1897, Carroll t>. Stat*, 74 Mm. S88, M So.
S9i (where chMtity U euential, ia > charga
of MdoctioD, repatation U eTidaoce of artual
chaatitjr).

» 1888, Hu«M7 ». .State, 86 Ala 34, 36, 5 So.
484 ; 1871, State v. 8hean.33 la. 88.92 (becaoM
actual chaitity !« reijuired, reputation ia ex-
clndeil, either of uochaatity or vhaotity, ita uiie

as he;'r»ay to prove the actual character being
isnored ; but then, to disprove the commiuion
of acta of lewdneiH charged, the actual charac-
ter is declared relevant, and reputation is re-
ceived to prove it ; a paradoxical ruling) ; 1899,
.state ». Keiuheimer, 109 id. 624, 80 N. W. 669
(unchaste repute, excluded) ; 1898, State v. Snm-
mar, 143 Mo. 320, 45 8. Vf. 2S4 (bad repute
exclDded, beMoaa bj itatnta cbaatitjr was im-

19S(t

material) ; 1863, Kenyon r. Sute, 16 N. Y. JOS,
108 (" It could oot have been intended to snb-
ititate reputation for character in this its pri-
mary and true sense "; but Balcom, J., diss.).
Contra, umble : 1893, State v. I-euihan, 88 la.
67" 673. .t6 N. W. S99 (goo<I pute, admitted
in .ebuttal) ; 1899, State v. L..>kerby, 90 Minn.
363, S9 N. W. 958 (admissible "io corrobora-
tion " of the complaining witness).

For this difference of sutntaa and their in-
terpretation, see more fullv ante, 1 209.

1821, Treat v. Browning, 4 Conn. 408, 414
(fornication and the having a bastard child)

;

1839, Oventtreet e. State, 3 How. Miaa. 318
(charKe of fornication).

• 1835, Boiea v. McAllister, U Me. 308.
* The cases are collectad oats, f{ 78, 104.


