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maintaining, not an exclusively Britisli interest, but an old, honored, and cher-

ished American cause, not u|)on British authorities, but upon principles that

constitute a larger portion of tln^ distinctive policy by Avhich the United States

have developed the resources of a continent, and thus becoming a considerable

maritime jiower, have won the respect and confidence of many nations. These
])rinci)d('S were laid down for us in 1804, by James Madison, when Secretary of

State in the administration of Thomas Jefferson, in instructions given to James
]\I()in(M', our Minister to England. Although the case before him concerned a
descri])tion of persons different from those who are incidentally the subjects of

the present discussion, the ground he assumed then was the sime I noAV occupy,

and the arguments bj' which he sustained himself upon it, have been an inspira-

tion ff» me in preparing this reply.

"Whenever," he says, ''property found in a neutral vessel is supposed to be
liable on any ground to caj)ture and condemnation, the rule in all cases is, that

the fjiiestion shall not be decided by the captor, but be carried before a legal

tribunal, where a regular trial may be had, and where the captor himself is

liable to damages for an abuse of his power. Can it be reasonable, then, or just,

that a belligerent commander who is thus r(?stricted, and thus responsible in a
case of mere property of trivial amount, should be ])emiitted, without recurring

to any tribunal what(!ver, to examine the crew of a neutral vessel, to decide the

imi)ortMnt ({iK'Stion of their respective allegiances, and to carry that decision into

execution by forcing every individual lit- may choose into a senice abhorrent to

his feelings, cutting him off from his most tender connexions, exposing his mind
and his person to the most hniniliating discipline, and his life itself to the great-

est danger. Reason, justice and hvxmanity xxnite in pi'otesting against so extrav-

agant a ])roceeding."

If I decide this case iu favor of my own government, I must disavow its most
cherished j)riiici]ilcs, and reverse and forever abanlon its essential policy. The
country cannot afford the sacrifice. If I maintain those principles, and adhere

to that policy, I must surrender tlu; case itself. It will be seen, therefore, that

this gov(a-nnnnt could not deny the justice of the claim presented to us in this

r»'S])ect upon its merits. W.- are asked to do to the British nation just what we
have uhvays insi'<ted all nations ought to do to us.

The claim of the Jiritish government is not made in a discourteotis manner.

This government, since its first organization, has never used more guarded lan-

guage in a similar case.

in coming to my conclusion 1 have not lorgotten that, if the safety of this Union
recpiired the detention of the caj)tured persons, it would he the right and duty
of this government to detain them. But the effectual check and Availing propor-

tions of the existing insurrection, as Avell as the comparative unimportance of the

cai»tured persons themselves, when dispassionately Aveighed, happily forbid me
from resorting to that defence.

Nor am I unaware that American citizens are not in any case to l)c xmnece-

sariiy surren(l(>red for any [uirj)0se into the keeping of a foreign State. Only the

cajttured persons, however, or others Avho are interested in them, could justly

raise a (juestion on that ground.

Nor have 1 been temjited at all by suggestions that cases might be found in

histniy Avliere rjre.tt Britain refused to yield to other nations, and cA'cn to our-

selves, claims like that Avhich is now before us. Those cases occurred Avhen

(Jreat Britain, as well as the I'nited States, Avas the liome of generations, Avhich,

A\ ith all their ]teculiar interests and jiassions, liaA'e passed aAvay. She could in

no other way so effectually disavow any such injury as aat think she does by
assniniiig now as her own the ground npcni Avhich we then stood. It Avould tell

little for our own claims to ihe character of a just and magnanimous ]ieo[de if wo
should so far consent to be guided by the law of retaliation as to lift up buried


