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Gi!dcrasleeve, for the dtifendant, udmitted tho irregularity,
and applied for leave ta aîncnd.

MicL'.%i<, J.-I think this is a proper case fur amendmnient.
Order grantud accordingly, on payment of costs and ternis.

110LC1IT0O4 V. GRICAT WESrsrrn, RAILWAY COMPANY.

rrncie~-esUeatefî1az:~f-L~L. P. A':, IR%6 $er. 25.
PlainiTniîst ,'îaîe îherlacc tfI~ fr.jir.. hee iA rc.cK grôttnd

f.r lielieinug Ihal hedw not îu rce,~c' j i ic juûidkitivii h)tie Cuurt %viiils

31. C. L'amcron applied for a btay of proccedings Ili this
cause, until the ;îlaintiff or bis attorney should -ive ta the
defendant a memorandumn stating the place af bis abode, oin
affidavit by the partner of the dctendant's attorney ta the
following cffect:

1. That he was iuiformed by the plaintiff's attorneys, that
this action is brouglit iii consequence of the plaintif! having
bten rcmnovcd front the defetndaitt's train ont ant occasion
wbhen ha hadl a througki ticket from dia Subpension Bridge te
WVindsor.

2. That appearance liad Leen duly entered.
3. That lie hall applied to the plaintils attorney for the

particulars of his (the plaintifls) resideuce, and thut he Nvas
inforxned that lie (plaintiff's attorney) does nat knoiv bis resi-
denco positively, buit thinks it is at Windsor.

4. That lie lias good ground ta believe, and does believe,
that the plaintiff doos ii live at Windsor, but in the United
States af Amnerica.

l'he name of Miles O'Reilly, Esq., was cntiorsed oi ivrit of
Summanit, as attorney for the plaintif!. No cause iras shovwn.

McLE.tq, J.-! think these grounds arc sufficica:: takc ait
order.

LsANaw V. S.TCBIS.

eacke-j''oie::nt10 lar oms
(mle iuii.hnÔuT' griec i4uda s aiuwcd fr boulà Imrsics tu appear, cuaer lui

nîj,îi:îllu lu<ws March 2. ISS7.>

Carroll applieci ta set uside 'vitl co>ts -the taxation af a
nominal bill lu this cause, on the ground ihai tue said bill 'vas
taxed Ly he opposite party before tic expiration of ane hiall
heur afier the limie appointed by tLe Master Ila thîe casis in
this cause.

lilevins, contra. 1 conceivc iliere is a diflirrence betwecn
an <ippointitnent Ia tax cosîs and a n~otic af la"ation: a i h
former case il is iicce.ssary thax the parties appear Lefore the
!Master puncîually at the hour named ; iii the latter case thc
%pnce of hall an hour is gciierally alloved after the return
cf tic notice cf taxatioin-moreover, it wvas 3ir. £'arralis
appoiîîîment, and cansequenily it -.vas lus duty tab Le cre
punctually -i the heur nanied, iliough, half an houes. grace bc
allowed ta the opposite party ta appear, and tu vrait for him if
neccssary.

Mca;J.- 1 can tee no difference whlatover betiveent an
.ppiîtuîîc:t Ia tax and a notice of taxation; ane hall lîour's

gmae is, by the Practice, allways alliwed, iii batli cases, fur
the appeaxazr.cc ci cither pauty.

C:Ctvr grrmi.e~ to %b::ide taration vf' rominal L!wihcss

Cltovla V. PETTIOREW.
Prneicetrnadany--ernndof pucdr-~ùiwar

Servmice of ,Iesisid~ of paruicularà blili apmllis »s a elmy of proeeedrngs. under
1.8M.i. t . .

<.'%tsrîr3, 1857.)

TIic delùudant took out a surmmons on the 19tli Feb., 1857,
ta set aside a final judgmnent i3igned for want af a plea, with
costs, for irregularity, on the grouzids

lst. That the judgmrent %vas signed after the service of a
deinand of particulars of the plaintiffPs laimt o:nder the coin-
mon couiiîs ot Lis declaration, and Lefare tlie said particulars
ivere delivered.

2nd. Tlîat tie judgment iras signcd on only te tira special
counis af lte declaraîlon, no reinittitur damna or nette
presequi having been. enîcrcd as ta the common counts-or to,
set aside die judgmnelit Nvithout costs on the imerits.

Defendant put in among other papers an affidavit of his
attornhey, btatng :

Ist. That an appearance %ras duly entered Sili Jan., 1857.
2nJ. Tiîat the deciaration, contauned, lin addition ta two

special counts on tvra promissory notes, particulars af whici
%vercecndorsed oit the writ of somnmons, four commun counts
for goods bargained and sol, for use and occupation, for
interest, axîd ont an account stated, no particulars af which
ivere endorsed an the writ, or served wfth the declaration.

3. Tlîat he caused a demrand of particulars af the plaintifi'.
dlaimt under these commun couts ta be served un the plain-
iiirs attorney on the 24th January, 1857.

4. Tlîat lhall neyer, nor had any ane fur hlm, received
any particulars unduir said comment couts; amor Lad lie lever
received any intimation that tho plaintiff did not dlaim, any-
thing under ihase cauntq, for did lie hear anything further
from the plainîil'.s attorney in ibis suit until he was informed
by the dt.puty sheriff that he hall an executian against the
defendant.

5. That Uic defendant las a goad defence ta ibis action on
lte merits.

Carrol, for piaintifl, put in an affidavit stating- that the
action iras brouglît Ly the plaintiff as payee against the defen-
dant, as inaker of tira pramissary notes; that the deciaraion
iras scrved on tLe 17ti, and judgunent signed, on tLe 26th af
January, 1857, for vrani of a plea; and ihat the writ af suma-
mons %ras specially endorsd irlith particulars ai the salid pro-
m issary notes, as required by 4lst sec. C. L P. Act, 1856; and
contended:

1. Thati there was no provision or autority ln C. L. P. Act,
1856, for the service of a demand of part iculars, rad hence il
coul! niot aperaie as a stay af proceedings, but is a mnere nul-
iiiy; Uic defendant slîtould Lave applied te a Judge in Cham-
bers for an order for bcttcr particulars.

2. Thal the plaintiti lias no dlaim whlatever titiler thec on-
mon coutils, and! therefore Le wauid appiy for leave ta ameni!
his judgmeiit, by entering a reiniititur damna as ta these
coutils.

3. Thai if Lsis iardship shouli! fot consider Mlm entitîsi! ta
Icave ta anueni ont accaunt af the deedn1 affidavit of
munis, dieu lie stubmitid thut as this irregularity irould b.
ainer-hlâe vwere il =e for tt efedn' aflidavit e! anif
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