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requireti by sub-sc. 6 of sec 246 of the Munticipal Instituttions 1 A nol(fOit iças moveti for, on the groti tha1 defendant Leslie
Art and tliat the by-law tioes net limit the nuutber of licensbes te 1 was entitled to theo protection of ch. 120, Consol. Stat. U. C.
bu isse8i. The learneti judge hieli dit the action failelanq against the badiff,

DitAI'Eit, C. J.-Wo think the long tielay betwccn the time of but overrule ti te objection as te Leslie, witlIenve to niove.
the passing of this by-law, wliichy look effect on tlie 1s etf blardi, ()u tIme delesîce weru put ini a nuinber of warrants of attach-
1868, anti the time of tlmi8 application, affords a sufficieot reason ment agitinët the plaintiffs, andti he affidavitn upon whicli tlie
for (or flot exercisitig tIme ontuwary juristUction cunferred by the tiefen.'int Lesl1io granteti thein. Ai tîtese affitiavîts etateti tbat
1195th section of the net. tlio deponient was a creditor (stating for wliîat soin) of the plain.

If tlie by-law is voiti for the reastins offereti, or for sny other tilTs: tîmat, deponcnt badl gooil reason to believe, anti ver.ly tiid
reasons, our flot interfering will flot citlier prevent persona injuretl believe, that tîjo two plaintifs8 in this suit were about to abscond
by its enforcement front obtaining retiress, nor vill it subtain pro- from tLe province, or to )cave the county of Wellington, witb
ceediogs wliich would Le unautlîorized if it wcre nlot for its assumeti inlent anti desigii to defrauti the deponent, taking away personal
legality. On the other bandi, after so long a delay anti apparent estate liable to seizure under execution for debt. It was aise
acquiescence in ils provisions, we do flot sec reasen to appreliend provedl that lucre wero nunierous jutigment8 recovereti against
ny great evil front our net timscnasing the questions raiseti in a theo plaintiffs. on sonie of which there were executions in the
euiiniary mnuner. Probably after thi8 notification the council of sheriff'a iantis.
thme corporation wilI 8atitify themselves wbethéir there is any It vias further proveti that a sale by auctio.r was madie on tho
omission iii pa!zsing il, or any other tiefect in il fatal to its validtiiy, 20th ef Oclotter. 1863. of the gooda afterwartis seizeti by the
and if se, aimnu! it before any new ti.fficulty arises. IVe refuse the bailiff, and tduat Neil NIcPhatter vins the purcmaser. A bill of
raie. sale of tlîat dtet was drawn up, in whicb the vender was stateti

Rule refuacti. to lie the plaintiff Alexandier, andtiLe iignemi a receipt for pay ent
of the price, e337, in full, at the fool of the bill of @ale, to whicb
the atîctioneer -tças a subscribing witn 'se. On the same day an

MALCOLM bICPIIATTEl àNiD ALEXANDOER ICI)IIATTFR v. LESLît agreemnent by way of leaso was executed, between Neil McPhatter
AND 1OAi.amtid the plaintiff Alexander, whereby Neil agreeti ta Iease the

Sale ofgoods-Ft«pd-Notee nfaciton uade Ihuw Cbri Act- saine property 10 Alexandier, for one year, for tho sumn of $13:7,
la n atin fr aizng ooe mnde DvIson out at ents, it %as proed provideti tlîat if Alexandier paid Nm 17 iL itrsbfr L

tIau actnfur Ieinoodtte ud Di boetnooduoundrli 2th of Octuber. 1864, the property was to belong te Alexander,
d1retiomi et one, of the, pWantiff, who txecuted a bitl of fat. te tl eyidý and if not i. was to remain the property of Neil, anît Ilthis leaso
'oitneod y tht'auctloneer. 11<15, that thim plaintif! could flot aftorm ards but 1.a beoenl niv Il
perui îtod to ,tt r P that tht, sale wan il1 beoeuse fraud oicant as aguiIl ît lb,,ealbcm n n ot
plainttiffi' creditoi 1. andi to mnaintain tresms fer iwlzlng the, samie goods as if The auctiotîeer stateti that Alexander anti Neil camne ta lim te

&me ha ic f, in loBDvoo or ir 6.tttn ~m ope ell tLe property, wîicb lie tiid, anti Ncîi becamo the puretiasêr.
wlth C S. U C. th 19, -s. 193, 194, thouégh il nsy flot counaltb i g Neil anti a romafl were bititers. Five or six plrmons Ivere at tho
roqoirrd b,' ch 126, for tu. %.lter art dobd flot overrule or vary tht, former, sale. Soîneltiig was said about cloaking tlie property. Alex-
bi bhoy eltablîteh tuos fur distinct cafl ander said Iliat tlmey oweti Neil $200, and were t0 allow him tbis
Treopass de 1.onzs osportaits, on lthe 23rti of Oclober, 1863. on lime ele, andi wert t0 give credit for the $137. Tlie auctioneer

Second cotint, layiog thse same tre'pass on tîte 24th of Oclober. put up a notice tlîree or four tisys in Gralmam's bar-rooni, in Gai.
T/mrd coutil, trover for tLe saine goeds. laid on thte '28tb of October. lie un.lerstood tlîy titi not want tîmo sale madie public in Ci le

Each defendant, by the saine attorney, pleaded flot guilty, by it was lowever aîLvertised in tbreor four places. Alexander saidi
mtatutes 22 Vic., cli. 19, sec. IN4, and 22 Vic., ch. 126, se. 11, t11e sale was niatie to secnre Neil, andti 1 raiee momeY te pay one
Lotît public acte, Consol. Stats. U. C. Atwoodi, who lia! an exeution. Atwood was at té' sale. lie

The case vias trieti in Guelph, in Mardi, 1864, befoe :John swore that Ime suppeset iLt was On bis exeution, anti got paiti in
Wilso, J. oney and ti 1 equiealent.

Th le plaintiff proved service of notice of action on the defendant Neil McPhatter was re-calleti Ly tLe defendants, anti 8wore lthe
Leslie, clevk of the Second Division Court of thse county of W'elling- plaintifsd dit owe bim S17:. that there were people at thse eai
ton, on the 1Oti of November, 1863, andi on tLe tefendant Ingram, tIsai lie and Alexander bid one aigainst another: tlima thse plaintiff
a bailiffof the saine court, on tLe l7th of November, 1868. A Malcolm knew nothing of all tis: thut al the tings were delivered
copy of tLe warrant under wliich Ingrani acted ins aleo iernantiet. to liim, anti 'c toule noyle away.

Ingrani was calleti by tîte plaintiffs. lie proveti that lie seizeti The learned jutige tirecteti a verdict ine favour of the bailliff
the goouds menteonei ine the deciaration on the 23rd of Octoher, and said the affildavits diti not autmorise tIce issue of the warranlts
1863, ativertibeti thora on the 24th, anti sold themt on thme 2Sth. of attachoxent ; anti that, so far as ltme plaintiffis were wronged
Rie producedl twelve warrants of attacliment signeti by tIse tiefen- by the seizure mnti sale on the att-acnments, the defendant Leslie
ant Leslie, as clerle of thme Division Coî'rt, atidresseti to hlm ivas hable, btît not, for aîîy gootis so!d on Atwooti's exeutirn,
(Ingram) as Lailiff, commanding hmit to beize, &c , tLe personal whiclh was for $88 55, anti on whicii, accoreling te tLe endorse.
estute andi effecîs o? îLe plaintiffs. le saiti lie aiso had two ment thereon, a seizure was matie on the 5th of October, 1863,
executions againat the lanie goutis signedl by Leslie, wliich ho by Ingrani, anI a consitierable part of te property eid on the
produceti. 28th of October was tieken in exectutieu. Atwvood lied a secondi

lio solti on tîme aittachments, anti looke the gootis away on te exceution for lime sanie amouint, anti issueti un the saine day, on
23rd of Octeber, anti returnedt Ilm proceets lu Leslie. The amtunt wbicli aise tIme sante property was seizeti, accortiing te Ingrminî's
of attacmments was tabout S229. lie put in a lisi of lihe things entiorseinent, on lime 3rd of October. lie also directeti Chat if any
solti, anti evitience of their value was given. Of the gootis, afîer sfttimfying tliese £lecutions, wero solti by te

On cross-exanmination of Neit M.%clbatter, one o? tLe plaintifsd' plaintifid to Ne' MePhaîter, altmougli freutulently, thse plaintifs,
witnesqes, Le saiti tîmat thse plaintiff Alexan-ler Lad tld bita tbey coulti flot recover for theta, for thse sale wouldi binti thein, theugh
(tLe plaintiffs> Lad solti a fête tiuinga t0 Neil NlePhAtter (flot lIme voit as against cretitors ; anti if the jury founti tIsat any goots
îvitness) tIsai creditors wliomth e plaintiff Alexandier namoti Lad tvcre saizeti utider the attachinenta whmch Lad neither Leen solti
threyllened them. andti hey assigneti -omne tliings te Neil te pro. under tLe ciccutions for yet to Neil MePbatter, the plaintifs,
vcnt it. Thmis Nti!, tLe witnese. vins plaintefs hisret main, ant i vcre enlitîcti to recover for those gootis at ail evenîs.
titi tot pretend in own the prcperty. Tfliccotler Neil ivas a cousin Thiceftiîms counsel oi'jecteti, 1. Thmat whatoirer Lad been
of lIme plaintiffî, atît swore tîme proltcrty wa.s lmeirs ;#that lie 4taid paill 10 cr-etio whlo Lad iosued attachments sîmould Le alîoweti
bomîglit it ta give timcm tline te sdIl it, anti lic set up no lai te il I te Leslie in nitigîltion of tanainges. The learneti jutige declineil
at the sale. TIc sale tu itti vras lwoû or îlîree <lays before ilmoe so to direct. 2 TiIiet thîe jury slmotîlî have been tirctedth IaI if
bltîlf ecizei lit tolt <tno of the creilitora the property was lit,., Alexatîler teloîme stîlti thte gowla 10 Neil. lie cnulti fot joils in ibis
l'ut ime issuti aie aîtachlemr andît gave lt tulLhe bailîff for bis cîmini actioni, îliough ?.l.lcoltit coulti bue n!ûne : andti laI Lesýlie was miet
for wages. iresponsible fur a:ày sale matie imy Ingrani ; anti tîtat tIse ,Carnd4


