720 CANADA LAW JOURNAL,

certain circumst..ces, the railroad may owe a duty to a4 tres.
passer afier the injury. When a trespasser has been run down,
it is the plain duty of the railway company to render whatever
service is possible to mitigate the severity of the injury. The
train that has occasioned the harm must be stopped, and the
injured person looked after, and, when it seems necessary, re-
moved to a place of safety, and carefully nursed, until other
relief can be brought to the disabled person.” The prineipal
authority cited in support of this doctrine is Northern C. R. Co.
v. State. . . . The case does not support what is so broadly
stated in Beach on Contributory Negligence. It is cited by
Judge Cooley, in his work on Torts, in a note to a chapter de-
voted to the Negligence of Bailees, indicating that the learned
author understood the reasoning of the decision to apply where
the duty began after the railway employees had taken charge
of the injured person. After the trespasser oun the track of a
railway company has been injured in collision with a train,
and the servants of the company have sssumed to take charge
of him, the duty arises to exercise such care in his treatment as
the circumstances will allow. We are unable, however, to ap-
prove the doctrine that when the acts of a trespasser himself
resutt in his injury, whers his own negligent conduct is alone
the cause, those in charge of the instrument which inflicted the
hurt, being innoceni of wrongdoing, are nevertheless blamable
in law, if they neglect to adminisier to the sufferings of him
whose wounds we might say were self-imposed. With the
humane side of the question courts are not econcerned. It Ic
the omission or negligent discharge of legal duties only which
come within the sphere of ;1dicial cognizance. For withhold-
ing relief from the suffering, for failure to respond to the calls
of worthy charity, or for faltering in the bestowment of
brotherly love on the unfortunate, penalties are found not in
the laws of men, but in that higher law, the violation of which
is condemned by the voice of conscience, whose sentence of
punishmeni for the recreant act is swift and sure. In the law
of contracts it is mow well understood that a promise ‘ounded




