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Oe etber 0On her or his order, the account to damnus to repair the drain at the expense of the

pled
ld Ini her naine. Goods were shipped lands benefitted, no action lies for injury caused

un rl 1 UPori orders of the husband, and on by non-repair.

aIlU er Of the defendant, and bis were
or i Poni the defendant and accepted by her

,1,,te e 11e by ber autbority. She bad REGINA V. WALSH.

DL tate.aiilif 1,s CJdisnig Cana,,da Temperance Act, r878-Con7,,iCtioll- -
D'Rliif' AAP'IYC..,disetigthat the H-ard /abour-Prof of Act being in force-

ier e s Nntitled to recover. -7urisdictiofl of in'agistrate - Certorari -

'ig P Es RON, J.-The defendant wvas hiable, Several ofTences.
9 8se esed of separate estate, whetber the

'1 We~re bUhbybrobybrusad The defendant was convicted of selling intoxi-

hus Elatter case she would be surety for ber catirlgliquor contrary to the Canada Temper-

theie acceptor of buis drawn upo ber for ance Act, 1878, upon an information charging

pe O goods. hi ihkeeping, selling, and otherwiseuflaw-

bY th n ARTY, C. J.--The goods were bought fully disposing of and barteriflg liquor. He was

nltths anld and the liability was bis and adjudged to pay a fine of $50 anld $5.20 COStS,

%hheWfe's, he1 aebigue eeyt and in default of payment, and of sufficient dis-

11d fro his m creirsd therl pliti tress, he was adjudged to be imprisoned in the

ig awrof7 thiscios, andthrfe the deenantf conimon gaol at bard labour. A second record

lw" a be Ofto i bir he e or hedf.d n of the conviction , bearing the sa ie date as the

as Iot "bleto h'M.first, was filed, differing in some minor points

from the first, and omitting the adjudication as

V.CROATO FGOFED to bard labour, and adjudgiflg the payment of

CORORTIN F ;OFILD $5.27 costs. The proceedings having been re-

?-'pks--Drains-Non-P epair-A C/On moved by certiorari,

*rhe for daniage-Mandamus. Held, that tbe first conviction was bad for

the ' defendants Iin 1865 passed a by-law for want of jurisdictiofl to impose bard labour,

theeostrctOnof a drain which passed through wbich is not authorized by the Act ; and that

*îtiff's land, and for assessing certain the second was bad in flot following the actual

lra iti ldn b litifs hrfr h adjudication as to costs, wbicb were, as shown

SVas cotnmenced in 1866 and completed. by the magistrate'S minute, $5.2o, and not $5.27.

~ theyPassed another by-law for widening TeCnd eprfc Act does Per se

411fi e eeing this drain, which was accordingly make the selling of jntoxicating liquor an of-

Iri 88i thy cnstuctd aothr dainfence. It is only after the second part of the
tu I'8g thycnsrcedaohe ri

li'nrtO tbe first below the plaintiff s land. Act has been brought into force by the proceed-

thk danhaving become out of repair and insidctdfrta ups nthe first part,

0len drainniatdfo 
ht upei

t d u, the plaintiff's lands were to some ex- wbich proceedings cannot be judicially noticed

water iad1 itesrn n uun n b but must be proved, and in the absence of such

pruDeI5Y longer than if the drain had been kept proof the magistrate acts without jurisdiction.

4 el car.
eeflrmn b jdmn o aaty . Held, therefore, that the convictions were bad,

efrojisetn>tattepaniwa for they did not allege that the Act was in force,

e. er t reCover agis h eednsfrnor was it proved otherwise, and, therefore, as

teIr to agans the deenansordiction of the Magistrate did not appear,

re. beacb Of duty in not keeping tbe drain inb ui a o tknaa ysc

qnl -~,fdrR S. 0., ch. 174, sec. 543, and that tbe wrOf erAtoa

4its t 'Is should issue to compel the defend- onitin ofr the Act.

re na1ce the necessary repairs. resy QuSere, whether the covcinweentas

CAERN J.-An action isepesyopeni to obje ction on the ground that the infor-

4ebt).y sec. 342 for injury done by sucb neg- mation emrcd oetbn neoecead

bt.here the drain serves two municipalities, wbether the Magistrate having in this respect

«"3 Case like the present, though under sec. disregarded the express directions of the Act 32

S4 teinunicipality may be coînpelled by inan- and '33 Vict., c. 5ï, sec. 25, mnade applicable by


