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A naketi intention te decsive la net a ground for
legs1 action of any kind-least of ail for the in-
fliction et a penalty or forfeiture. Intention by
itself, uneeuhodicd ln u a st, dlos net comne teithin
the purviete of jurisprudence ; it la only when
coupieti with an oct that it heconies an important
elemeut lu detsrnîining ils character; 2 Auatin's
Jlurisprudece 147; Lord Nlaii'field, R/. v. Scojïc1d,,
Cald 397; Pi. v. J]îgc/ea, 2 East 5; Lindley,
inris. xxx., 2"; Sîaîch v. Bol'eer, Disney, llsp.
520-S6.

Eqnity leuds ita aid tn usake a legal rigbit ubore
effectuai : Fae/îîa v. S//ver/ode, 6 BeG. M. & G.
214 ; s. r. 3'9 E. L. d, E. 514, 1856. If the titIs
as contesteti, eqnity suspends ils aid unitil the
lrgal riglit is estoblishcd : P/dd/ng v. lin,8
Sinmens 477 ; S/e q/c/onz v. Belton, 3 Deug. 293;
Terri,' v. Truc//Il, 6 Ileavan 66. This la the proc-
tics' under liberty grMIoted by -Vice-Chancellor
Wyigrann, i/odyc.' vý Notc///, aras tried lu 1848:
à M. G. & Sc. 109.

A test càea t lote hy the purchaseràagainst thse
proprictor ssoald require a tai.se representotion
by thse proprieter, bis knoariedge et its talsity,
ignorance ou the part of the purchaser that
the representation aras tals, aud bis acting upon
it lu the belief that it wos truc, and ijury
reslting frein sncb action : Sokes v. Syiks, 3
B. & C. 541, 1824' s. 0. 5 D. & R. 292; ,S/ngl'-
tee v. Be/lton, supra; Crays/iaw v. T/iosoe, 4
M. & G. 357, 184e12 Rodcjes v. Yoeii/, supra ;
B/ira v. Kco'ible, 7 C. B3. N. S. 260; Edeni ou
Injunction, by Watsrmnau, 25, note t.

There coni ho ne deception until sousehody la
dece/veti ; 1 Starhis on Evidence 874 ; Adam's
Equity 176 sud note; Story's Equity, sec, 191,
292-3 , Brcenr's Maxtoîs 38.8

XX len tise le'.ol tte 10 establisheti at late. as lu
Sle> toit v. Si I/lio,, 1 111/t. 119, equity enterres
thle rigit : D'ale e. Seiitliýon, supra; arhich la

vI.d andn on tc toi filted oIr on legai grennd.
It îs betten' tertificti than the r igiI te o nutract
arbie,, equity rescinda orly tleirs on action ut
deceit coîrld ho nsaiiutahriied ot boy ; Sugden on
Propcrty. lu H. et' L. 597-8-9, 406-8, 64 b. L.
398-9; Stigdern on Vendeors 180, chý 5, sec. 111,
pl. 41 ; 204, ch. 5, sec. 5, pl. 3 ; Fry on Specific
Performance, ch. Yii., p. 191 ; xiii , 206, L. L.
100

Tise resuit et tue broati proposition that o tals
atatement vitiates the titIs aroulti ho, lat. To for-
toit in this kind of propcrty, tbougb lu ne other,
a man's titis, for thse siighlest taint ot trouti.

2nd. T'o give the benetit ut this penalty te a
confesseS pirate, lu apite ut the Art Marci Sth,
1855, f'amph. L. 514, Purcl. Dig. 1155.

8rti. To put outside the pale ut law property
arhicb bas at auy turne lieou falsely represeuteti
lu the market, sud thus the objeot et law, te
presserve society fronm internai disorgonization,
is, te the exîsut ut this sx.cluded property, trus-
tr ateti.

T/enodort Cuy/or, for a ppellee. -Protection la
asked frein a court ut equity for a tradesman's
label wbich la confes8edly taise, and hoth cal-
culated sud /îî/eïded te deceive sud rnislead the
public.

It la grovsly argueS that this label, boarever
inten'ded, dos net lu tact deosive, becau'e ut the
arords otisourely printed belote, IlEnteroti accord-
ing te the Art ut C Ingress."

So, ton, it is saîd tihe Iaw requires an imported
article to have upon the boxe-- certain marks ot
inspection, the absence of which frein these
boxes shows the label is untrue, andi preventa
it trom dleceiving the purchaser.

But the motive is stili preseut, and the tact
too, even if thia be so-that the unwary and
ignorant are, iu tact, deceived and inended te be

The authorities upon this question are vsry
cleor and well settled.

Mr. Daniels, speaking of trode-marks, saya
"Witb respect te tbse cases, it imy lastly be

obser-ved, that the remcdy givon in equity la
discrotionary, and wlll ho withheld if there lias
been any improper conduct on the part of the
plaintiff. On this principle the court has rcfin'.ed
to grant on injunction, lu the first instance, arbore
the plaintif bias mode taise roprosentations te
the public concerning the article wbich he sceks
tu protot; " 3 Datnicl's Ch. Proctice, p. 1755
and again, p. 1754: le cannet, theretore, ho
alloared te use niaies, marks, lotters, or uther
indic/a, by wbich. he may ioduce purchasers te
believe that the gonds which ho is selling- are the
manufacture of anotîser persoti."

2, Stos'y's Eq. sec. 951 ; Perry v, I"ru>,ft, 6
Beavan 66 ; ii/inglon v. Fox, 3 M. & K. 138 ;
Clirk v. Fi-ermn, il Beav. 112 ; llogg Y. Kir3 by,
8 Vos. 226; TVaenti v. iVe/Scr, 7 Id. 1 ; Pic/ding
v. Ilot, 8 Simons 4177,

[Mr. Justice READ.-There la a rorent case
decided upon this point by the lieuse of Lords,
whicb bas net hoon nîentioned, T/we Leat/ier (>th
Co. v. Aerccan Leather ('le/k Ce., il H. L. 523.3

Iu Ie w/c v. Sper, 7 Ponna. Law Journal I 76,
tbe iUited States Circuit Court refused to protect
by iinjunction the nianufacturers ot quoi-k medi..
ciues. A court of eqnity avili net protoco avorthi-
bass articles, or ocontnu nnce fni or immuoraiity.

Pacsonsý, in reply.-Te Lcot/eer Cloth Co. v.
The Ais cccan LetIî c C/et/ Ce., citeti hy Mr.
Justice fleot, was decided upon the point et
qimilarity ; the resembl suce tees net Huilicic t/y
close t>, ruoko, !h., defendants' stamp o colorable

There ia no doubt that courts of equity re~fuse
te proteet quarck medicines andi noxious drags:

WVoadrttî v. ~ï6,48 Barh. 438; but lu snob
cases ne attempt is or could ho made te anticipate
andi counterort the evil offert ; the antidote docs
net nccompany the poison. But iu this case it
la demoustrated ibot the assertion nover in a
single instance produord auy offert.

The opinion ot the court aras ticlivereti hy
SseAISWOOD, J.-The plaintiff, acrording te tbe

statemeots of bis bill, la the Maniufacturer et a
cigar, knowa as the "lGolden Croten," and ho,
bas devised a trade-mark, arhicb ha uses lu ils
sale, Hie charges flint the defondout, tebo la a
printer hy trade, bas counterfeited this mark,
sud sella copies ot il to persons engage in the
manufacture sud sole oftrigars, by wborn they are
usod te bis damage. The anssver of the defend-
auit adusita tisa aibegations ; but sets op as a
groutît for the non-initerference of the court, that
the articles thus sold by the plaintiff svsrc nuon-
factured lu the city of New York. andi tliot the
trade-mark lu question crtaina upon it the de-
clarotion that thcy are the product of a 'fetory
of cigars frein the hest plantations de la Vuc]l'6

April, 1869.]
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