
OXTFARJO SEIVER PIPE CO. v. MAC DONA4LD.

The. highiways are vested in the Crown for the use of the
týlie; the.> are vested in the municipalities for the purpose,
1 to the extent, of enabling thern to, perform more effectualIy
ir duties to keep them in. repair for the benefit of the pub-.

The. bridge was flot the property or an asset of the township;
the eontrary it constituted, and stili continues to'eonstitiite,
obligation; there was and is nothing like money, or mouey''s
rth, ini it for them.
1 would ailIow the appeal.

Moss, C.J.O. G~AaRow and M.XfýGEE, JJ.A., concurred.

DECEMBER 3OTH, 1910.

ONTARIO SEWER PIPE CO. v. MACDONALD.

c of Goods --Coniract-Manie facture and Sale of Specific
A rUdres-Sale by Description-Implied WVarraid y-Fit-
mess for Puirpose-Defects-Dam ages-Evýi(fr nce.

Appeal by the plaintiffs froin the 'judginent Of FALCON-
rxizý C.J.K.B., 1 O.W.N. 699, disruissing the action with costs
I alloNing the defendants' cotinterclairn for $1,141.14 withi

The. appeal wvas heard by M.oss, C.J.O., GARROW, MACLAREN
RK»ITJI, fld MGE JJ.A.
1. F. Ilellmnuth. K.C., and J. A. Macintosh, for the plaintiffs.
(y. Il. Kiliner, K.C., and J. A. -McAndrew, for the defendant..

O oJ.A..:-The defeudants were contractors for thc
utructont (if thic Walkerton and Lucknow Ilailway, and,
,,Jrlng for that purpose a quantit>' of tule suitable for cui-
Lx in the raihway, applied to the plaintiffs, wvho are inanu-
turers, tu suppiy the same....
jTh. Iearned Judge set out part of the correspondence be-
en the parties.]
Uýndor the arranigement, whatever it was, a considerable
iltity of pipes was delivered in 1906 and paîd for by the
miidainta in fill. The action was brouglit siînply to recover
thi)ilpips d1elivered iu the niontli of April, 1907, to the


