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if the original defendant9 should succeed in their contention,
the added defendants should be declared liable by reason of
their prospectus. The clause of Rule 25 relîed upon by thle
plaintiffs was (g). The added defendants were said to be p)roper
parties to the action as brought. The criterion to, be apphied
was Rule 67, relating to the joinder of parties and of cause-, of
action. Al parties may be joined as defendants a-gainist whomn a
clairn for relief rnay be made, if the right to relief arises fromn thle
same transaction or occurrence. Here the action is upon two
distinct contracts, between different parties-perhiaps in widely
dilTerent circumaitances-and the claim of the plaintifis against
the original defendants was the opposite of the dlaimi against thle
added defendants.

The English Rule is not the saine as ours; and a hle English
case which goes further than any other on this sub)ject-Oesterreichi-
iche Export A.G. v. British Indemnîty Insurance Co. Lii-
ited, [19141 2 N{.B. 747-does not justify the joinder hiere, eIVen
bearing in mmid the wider provisions of Rule 67.

The riglit to allow service out of Ontario is one which miust
bc exercised in accordance with a sound judicial discretion.
The right is not absolute ini any case; and, whlen it is sought
t'> justify an order under Rule 25 (g) and Rule 67, In addition
t'> the generàl discretion possessed by the Court, there is the ex-
press provision of Rule 67 (2), enabling the Court to decal wvithi
the case if the joinder is deemied oppressive or uinfair.

The plaintiff s are well within their rights in seeking to onforce
tbeir contract with an Ontario, company in an Ontario Court;
but no sound principle can justify the bringing in Ontario of an
action by a Massachusetts company againist defendants in Scotland
and England upon a contract neither made nor to be performied
within Ont irio.

The appeal should be allowed and the service out of the juris-
diction set aside with costs to be paid by the plaintiffs to the
added defendants forthwith and to the original defendants in
any event of thie action.


