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will: Jarnian on Wills, 6th ed., p. 1990; Legli v, Earl of War-
rington (1733), 1 Bro. P.C. 511. Eve(n iii the caeof an xeui
tor a direction te hirn to pay it8 tifh is devis"e of real estate,
will eaut thcm on the realtY so devised: Jarman, pl. 1993; llen-.
veil v. Whiitaker (1827), 3 Russ. 343.

The conclusion b(eing- that the futnd to he created by the con-
version which the trustees arc directed to illake, is a fund out
of which his funeral and eti ctayepne ami his decbta,
incluinig mioigaigt debts, are to bc paid, ici next question is

how these are te be borne by tlep beniciaries.
Reforence to Jariniai, p. 2033; Tendh v. Chieese (1855), 6

DeG. M. & G. 453, 467.
The fuind whe leestator hiad crcated wvas a miixed funld;

and, thicreforc, the burdenti of the char-ge mnust bc cointributed
to ratably by th(p, snat and realty' from wvhieh the f und

i Io be derived, whieh i the whole of the, rual and personal
estate except the lii e estate devised to thie appellanit.

The judgmieit below should be varied aecordinigly;coi of

the motion and appeaýýl to bie paid oui of the mixed fund.

FuT IVkIONLCOwrT. FERAY21s,, 1916.

DIA\ V'IS v. TOWNSHIIP 0F USBORNE.

HigkoeyNonrépair-Ijr! Io Tr veIller-Da nge;ro ls Ditdi
-lorse Shiying aiý Met or Vehidec und Overturning'( Buggy
aid Occupanits i0eDico Dt of Municipal Corporatioit
--Kceping Road Raobl Saf e for Pablic Tae-di
lie nal DJanger fromn Mot or Vochidles-Failure Io Peri eryn
Dutyi,-Cause of Injury.

Appeal by the plainitif? fromi the' judgilicnt of thic Seniir
Judiige of the (7ountyl Court cf the out of 11ur1on, after. trial
of the actioni without a jury. dismissing it with cost.

The actioni 'as brouglit to recover dlamaiige for inijurie4 ms-
ltiued- 1b'y th(, plaintiff owing, ats sIc alleged, Wo the default of
th, eedat iii the performance of Ilev duty, imposed upion
themi by sec, 460 of th(- ýMuiciipal Act, cf k-eeping in repair the
roada under their juriisdictioni.

The injuriiies wecre met. Nvith while the plainitif? was bing
drivenl by h .ler sonl, afier nlightfall, ini a eovrcd bugg,1y drawni by
ai single horse, on the bondon road, and vvere, cauised by Ile
horse, Iakinig frivlht ati a motor velhivle eomling in thev opplosiite


