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estate xvas insufficicîit to puy ber debts; so that there would be
niothin)g for the ligatces. The dianiond rinig was not buried w ith
the testatrix, but was remnoved froni her corpse by fthc sister
bcfoî'c initernîeît, and the sister claiîned f0 bce ntitled to
retain it.

D. 0. (urneron, for the execufors and for Maria Ilendron
persoîîull.

T. N. PI>Ieluîî, for J ohnt Winwrviight, brother of the testatrix.
M. Wilkiîîs, for tlie other legatees.

MIDDILTON, J., said that, if fthe direction in the codieil re-
voked the speciffe gift eoîifuined iii the xviii, even thougli the
direction iii fthe codicil should itself be invalid, the sister would
thlin take it uuder tlic i siduary gift of the personalty; but ibis
would be ealled upon f0 abate l)cforc the 51 )eeific legacics ini the
order of adnministration.

Tfhis motion xvas Iauîîehcd upon flic tlîeory that the delits
wvouId iiot require this ring- to bc sold to puy credîtors ; and fthc
contest w'us bcetween the pceuniary legafees ami the sister.

Two questions appearcd to bc involved: first, what was
the effeet of the direction found iii t1e codicil; seeondly, if
it w'as invalid, did it revoke the specifie gift to the sister?

Thie proper .onclusion xvas that thc direction contained in
thec codivil %vas invalid iii law. A tesfat>r has thec power to make
a gîiof jcsoilproperfy, but flic gift implies flic existece
of a doncee. A direction timat property is to, ho buried or de-
ýtroved fails short of being a giff. It is not sueh a disposition
of the property as i reeognîsed b-ý' law. The ring, tbcrefore,
pn.ssed lu flic sister under the gift fo lier. This gift bad flot
b(eu revoked hy nny other disposition of flic property; and she
wus, therefore, e-ntitled to it under flic specifie bequest; anîd flic

pccîuiry egaeeseould not eall upon lier to sacrifice a ehattel
spcitcalydcviscd to lier, lu puy their legacies whieli fail for

lur-k of ssls
Aniother qu estion arising on the wilI was, wliefbcr the pro-

redýs of the rea-;l estate should bc resortcd to for payrnent of
iielts itiriit to the personal properfy passing fo flic sîster
undelr tliv î'csiduary devise. The legacies were imade a charge
upotl flhc pr-oc(eds of flic sale of flic land, and tlic effeet of this
wvus to îinke flic residue of flie personai properfy primarily
ýiubjert to thc I)aymcnt of flic debts.


