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evÎdence; and on the Sth February, 1913, t1ie rnatter agcain vaille
before KELLY, J., but no further evideiicc was subiruitte,

A. E. Fripp, K.Q, for the plaint it1f
J. U. Vineent, K.C., for the defendant.

KELLY, J. :-On its face, the elhattel rnortgage ivas tiade to
secure a debt of the rnortgagor already ineurred, and the mort-
gage does flot purport to be miade on any other consideration. or
even to have given an extension of trne for payaient.

As far back as the bieginning of February, 1911, thle mort-
gagor was indebted to the defendant to an ainount conisiderably
in excess of $5,0O0; and, on the evidence adduced for tihe de..-
fendant, at no time afterwards was that îndebtednesý,s Ie.ss thil
it was in Fehruary, 1911. At the end of 1911, ît was conasider-
abiy more. In December, 1911, the defendant's relpresecntative
at Ottawa interviewed the debtor and his brother Aifred, who
acted s manager of the business, and asked for payaient or
oecurnty, and was toId that the debtor had no money arnd coutl
inake no payament, and that the debtor was then insoivent.

It is true that the defendant's repre.sentative denies,, tirati
w88 9tated to hÎm -that the debtor was insoivent; but 1 feel boiid,
to Ile l te ttmony of the debtor and hia brother on tirat
polit, espee)(ýially in view of the somewvhat peculfiar virecum.
stances surrounding the making of thec dîirtteli mortgage, d
Ille occuirrences ieading uip to it.

Thie dfna'srepresentative, Bissonette, in denyig kne.
Il-dge or notice of Ille debtor'a inisoivent condition in DecembeItr,
1911, says that Ille debtor or iris brother then told huru tirat the
deb)tor's stock-ini-trade or assets amounted te $12,ooo; and,
tiroigi hw wr», press-ýing for payaient and knew of tire ilobtor 's
iiaility to inilce itn>' payrment and ]cnew too that tie inidebted.

res»t thi.eenat which wa, n February, 1911, aloAtl
$5,400, iradl eon8ideraibiy inereasted in tire meantimer, iis not
ea-sy to give mucir weight to iris statemient that he did neot -scer-
tain thri amiount of tire liabilitiesq, froin which, triken in conjrune.
tion with tire stated value of thre assets, lie wvould hlave learned
Irle truce financial condition of thre debtor. If wv are te hr.,

lieýve lui, lie diii flot even imike inquliriýs abou)it Ille iiial>ilitiea,;
andj( I ain not, under thiese ri roui stances apart. fron» arry>tingii
cisc, priqpared te accept iris evidpece Irae lie dJid not know that
tire miortgrrgor %vu insolvent. 1 hiave no doubt tliat ire did,
know, illid tirai tire xno0rtgagor andt iris brothier also ki»ewv axid
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