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On the matter being sulnimitted to the jury, ini addition to

flnding that the machine-was out of repair by reason of these

nuts being loose, the jury found that the defendants we-re

negligent in " not having a notice posted warning unskilled

emplayees in the proper Use of the saw," and that the

plaintiff was bound to conform to the order of Turner "be-,

cause of his position as bookkeeper," and that; the plaintiff

»~as justifled in using the saw because 'lit had been custoin-

ary."
There was no evidence, I think, to justify these findinga;

and it appears to me that I ought to grant the motion for

a nonsuit.
heanswer to the questinwl hrtepani a

himelf ee negligeInt is "No, for beinig lunskifled4 in thle

use of saw,>" TheC plaintifr himiself said thiat he kniew how

to useý the sa, and( (1id not neeJ ajny inistruictioli. Thie onfly

eývidence that the saw hiad becen used for the, Saile puirpose

before vas thep plaintiff's own evide(.nce.- Ieo Saff id tha he had

eut woodi in tis way thiree or fouir times bfr;but it Wais

piot slhewni that ai)y onle knlew that he had dorie so.

'When lie found that thle guiardl bail heen1 hfted( a the

ri-(lt oif bi xeiet thre was niothinlg to preventf Ilî

trinilg the switchi and stopping dte Faw, Se thiat thle guaird

conld be replaced2( withiolt dang1ler.
With, every syxnipatliyv for the liifortufrlate' plaýintifl, 1

t1inik thiat niotwithistand)(ing the( fIindinlg o h uyIm

disina Ille actiofl.
Costs will p)rob)aly iot be asked.
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- !liln -P Iliiirl foi lrkefui --- Shlitftiflt of Car-N ule c

e of 4f'ltt~ cha<rfiJ (if OpjroiriOW Pý JOf nCa

or ContrTd f gin,- '-'d ing fJu

MnaLETN, 1,,11ture'd jugetfor $150 anae or per-

szons injurio-s too pIaintifl'. a býrakernan.il Uii)om tiie findlings "f zi jury,

wvlo> foitind that thov plaintiff \waa iinjur.d tIhrough theo negliuvene (of n

feUo brkenili i' l ýi',f ah1iitii1ý mwioratîoonn in givingz a qiglnl
befreplini%\As en of lnf.
.11ien oo. Gr~id Truný lei,. ('o., 2.3 0. W. R1. A.)3 referred4 te.

Action for dlamages for injuries sustained by the plain-

tif! while i.n defendlanti' service as birakeman owing to the

alleged negligence of a f ellow brakuman who was at the

tiie in charge of the engine.
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