
considerations. lit is shewn that, by the invariable practico

of the. city, ail leases of its lands for long or renewai ternis,

conti" a covenant on the part of the Iessee to pay taxes.
'l'ie greater portion of the lands forming wlîat is tormed the

original site, were landa(1 belongfing te, the city, lîeld under
keaseq for long renoewable terins. The company had acquired
or were enideavouriiig te acquire, the les4eos' interoats, when
the. agreemnent wat simado by whieh the alternative site was
milbstiLtt. The-se Ivases were produced, and they shew
that ulider thoîni the lessee4 paid rent antid taxes. The coin-

payii acqullirinlg the ternis, hecaile hiable te the sante ex-
tenIt. It ciut 1)e assumed that iii the exehiange effected,

wreyothvir city iail we-re substitttd, the latter were
te- be, f1e Mi t1iv lesseus& 1ands frein a burdeit which the

i'ormerwer sujee te lit tleîr lîand>is. There is nothing in
thie o3videncu te Ieadt te the conîclusion that any such agree-
monvit wvas coille teý.. .

1 thiiik, therefoe, that a cevent to paiy taxes was pro-
poerly inisvrted ini the lease, aud flint it should stand ais idi-
cateil lii the judginent of the loariiod Chancellor.

TJ'le p)roviso for re-enitry on iion-payrnient of rent iii so
commino and vuual inbaes that it oughit not to booxcluded

in~~~~~~ thsistneupnte eosgges4tioni thiat difliculty mai

arise ini enforcing it. At present 1 agit flot convinced that

sec. 143 o! the Ratilway Act appllie4 te the circuînoltu.nce8 o!
t hiM casge;- and it i4 no(t IlnimpIlIort Ilntl teI note that, Ilp te "'a te
stajg(e of tlie. proceediigm, ciolirsel for tii. colinpany entertain-

.d theý view that the. covenant for re-entry was proper, su far

ais non1-lpayîîîet of rent is CIcn lccd
('pon the argumnent, mucli was made (i! tho, filet thatte

agreelrnent had biennire IkY statlitos. lBut the rutles

of construction were-( nottîrb tetd Ne dollit, aitur

tii. legisiationi the Court would niîîefetest asigiv orl

rectifyv tho inistrumiients on grounld,; e! frad -upre or nus-ý

takeo, but they ronmi te o eonsru, iaceordIlii te) thdr

aîg age, an the ruiles appqýlcable li~to s if there

As te the daâte fron which rent dhould be piYable, 1 see_

noreason) for dlistuing the (couîciIu(i oîLrriVed1 iit ])Y the

loarlicid ChanvelIer. In 1M9.3 the eimpaiy weîît inite pos-

sesoand freini a perigod anterior te January, 1895, have

bwen Coitinlueuly Ii i psseSsioni o! thoe alternative site, Withl

tracks4 andi mrilt,s.s and hiave beeni using it for ail pur-

p'oses Witheult le't or hindrance froml thle City- And it basii

flot been shewni for the conaytlîat t le ocuptioqn sas ne't
ais boeteiciail as that for whichl they were te psy13 renit. The.


