
TORONTO V. WHEELER.1912]

lION. MR. JUSTICE MII>DLETON :-By sec. 10 of the Muni-

cipal Act (1912), 2 Geo. V., eh. 40, sec. 541a of the Muni-

cipal Act as amended by 4 Edw. VII., eh. 22, sec. 19, was

further amended by conferring upon cities the power "to

prohibit, regulate, and control. the location on certain streets,

to be nanied iin the by-law of . . . garages to be used for

hire or gain." This statute was assented to on the 16th of

April.
A by-law in the terras of the statute was passed on the

l3th of Mal. iPrior to the coming in force of the statute

thc defendant, desiring to ereet a garage upon one of the

streets subsequently included in the by-law, entered into

treaty with the owner of the lands in question, and, con-
temporaneously, plans of his proposed building were pre-

pared and submittedl to the City Architect for his approval,

under the requireinents'of the building by-law. On thie l7th

April the defendant received a buildingj)erniflt, authorising

the construction of the building ini accordanice with the plans

and specifications submitted. He thereuponi corrpleted hie

purchase of the land and. proceeded to make contracts for

the erection of the buildings, and at the present tuiie has

tIe excavation well under way.
The sole, question ks whiether the miunicipality can àt tis

stage interfere with i*hat was sanctioncd by the permit is-

sued on the 17th o~f April.
~WitI *eferece to legislationl of this kind, it is, I thii*,

a ound picple that. the Legidlature coukd not have con-

tempatedan interference with vested riglits, unless the

lagaeused elearly required' some other construction to

bc gîven to the enactrnent.
The languagc here used ks by no means frce f rom diff-

culty and ambigity. What is prohibitcd ks not, as in sec.

(bteI location, erection, ai-d use of buildings," for the

objctonalep.urposc, but the "' location only; and I tink

itmyfairly be said that wliat bad beeu doue previous to

theenatmet of the by-law iu question coiietituted a coin-

p 1telcation of the garage. The context indicates that

"lctin ie used in some sense differing f roma "erection

a~nd use."
It would be mnifestly mnost unfair to se coustrue the

sttt s to leave the defendant in the position in 'which he

Swould fin& Ilinseif, if on the faith of tIc municipal assent

iniciated by the building permit, lie had purch&scd the landas

and~ entered inito contracte for the erection of his building,


