
Marks is lirited to the use of thon, as applied to a devicexnÙanufactured in accordance with the specifications annexedto letters patent No. 7011, a d t t no rg t s c ner d
aIPOflhimg of us h mi 1 Connection with or as applied toantigelse, and therefore no0 riglit of using them ifl Col-nection with the device for whieh the lotters patentNo44062 were granted.

It Îs not waterial to inquire, ifý that inquiry were ope"'to defendant company in this' action, whether patent NO.44062 was or is a valid patent, or whether it has not beelrendered nuli and void by breCh or non-observance of aflY Ofthe provisions of the Patent Act. Granting that it is Open'to any one, and therefore to defendants, to, manufacture or8el1 the device for Which that patent was obtained, it Îselearly, I think, flot open ttemouspliifc pay 8
trade Marke in cofluecti(o wir t sepanif opnarticle which thmwth or to ýapply them to thetey May 80 Manufacture or soul.No is it, I think, Open to dofendants to raise inl thisaction aniy question as to the validity of patent No. 44062.Plaintif 5 ', caim doos flot rest u'pon that patent, nor is thequetion of ts vaidity 'nateral to the disposition of therlaim.
nt plitf 8 Wr uing for an infringement of the pat-ent such a defeuce would Or 'ni ht be open, but the rightto IMPeach the patent ea be enoc0 ybBoire facias or in t. Exhq e u ourt.cd nl
The agreemej~ t EceerCut

also prvde h t Ween Morrison and plaintiff compaflYPrOid0 tat c n the event of the parties of the firstPart (plaintiff Company) obt.Cnd Y16trp an i nng Within the Dominion OfCanad anst leo t tr at n for i'uprov om ent in inspirat0ritthey £wiU gÎiv to the said party of the second part (Morrison)fthe salrandppotxni of etering îto arrangements with thiniford tened nd exluive manufacture, usé and sale of thesai paentd iVentj 0 u8 WÎthin the Dominion of Canada."2

Thisproisin 18 80 ind8finfite and incomplete that specifiePerfrrnac f it is Out of the question: Hluif v. hpre5
Mo. 242; Fogg V. Price. 145 Mass. 513, and cases there cited-

it as urt erargud that the condut of plaintif Co '
IliJUnctioneen such as i11 any case to disentitle theln to an1derie of ail the circumstances, thethe eIifdanplhe not, 1 tlink, made a case which would, on.Plepegupona W'hich a couto uiyasingainequitable relief, -utf n ie t 11 r qiyat ngatWhich plaintif 8- -'sek mnd ihnc efusing to grant the relief

8~ ~ ~ ~1 sekadwhc sncessary~ to be given to


