
This will camne before the learned Chancellor of Ontarjo
for construction, in June, 1888, when lie decided that Ilthe
bequest to the feinale legatees providing for the payment of
interest on theïr sliares of the fund to theni, only so long
as they were u.nmtarried or widows, and that during the
coverture of any, tlie interest shall accuniulate, etc., 's
a valid limitation as clitingnished fromn a condition; and,
is te take effect according to the ternis of suspension uscd
in the case of one wlio is, at present, ana was at the.date of
the wîll, married, and alse iu tlie case of one wlio shall
liereafter marry: Hleathi v. Lewis, 3 De G. M. & G. 956-"

Tlie defendaait Jessie MeLagan reeeived. ter share of the
interest or incoine fromi the trust estate up te the date 01
lier marriage, but no sunis have been paid te lier sînce tliat
date, and the interest or income which would but for lier
marriage have been paid te lier, lias been retained by the
plaintif s, and the ainount thereof, witli interest wliicli lia
been received thereon, was, on tlie 21st day of November,
1901, $1,406.25, and the plaintiffs are ready and wîling te
pay sueli sui,. but ar~e lu doubt as to wlioi tlie saine is
payable te.

Tlie questions, now are:
1. Ais te wlio is entitled te the accumulations of income

in respect of the share of tlie defendant Jessie McLagan
during lier inarriage, and wlietlier tlie saine are now payable
te lier.

2. A-s te wlietlier tlie defendant Jessie McLagan ig
entitled froint tlie date of tlie deatli of lier liusband te the
eliare of the luicome accruing frein, that date, whbicli wouild

ha e hec payable to lier liad she neyer been mnarried.

3. Wliat disposition is te lie miade by tlie plainitiffs of
Ilie accumulations on the share ef the said Jessie McLagan
during lier marriage, and of the income ph.yable iu respect
of suci 8liare in the future.

As to que(stioni 1, 1 amn of opinion that the words "and
shall le payable te lier or thera againi," exelude the Mdes,
that the widow is entitled te the accumulations. The wil
was net drawn by a layman, but by a lawyer, and if tlie
intention liad been that tlie accumulations slieuld bie paid te
the widow, sucli words as «with the accumulations thereon",
would have been, inserted.

Furtlier, the word Ilagain " indicates belug Ilback in a
former position or state; anew; once more as before :" see
Murray's new dictienary, Sub verb., A. 3, 6; Macaulay's Fis-
tor7 of England, 'vol. 2, p. 78, " The, prînciples of tlie Treaty


