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uh interest heing worth about $566. On the saine day the
tra Judge directed judgrnent to be entered uploni that ver-
dic On 13th Jaaiuary defendant John Beamnish miortgaged
bis interest iii the farm to bis brother ani co-defendltant,

BantBeamish, for $635.
This action, eomrnenced on 31st Januaryi ' , was broughit to

W .asde the mortgage as fraudulent and void as aigainit
plaitiff.

J. P. Mabee, K.C., and W. McCuie, Smnithi's Fale, f«r
»Iaintiff.

J. A. Hutcheson, K.C., and F. W. Hall, Perth. for du-
fendant flarnet Beanxish.

J. M. Hall, Ottawa, for defendant Johin Beanuiish).

ANGLIN, J. :-The- onily\ witne-sses exiiniied werqdfed
aut Barnet Beaiinish, caiil]ed for plaintiff, and devfendint Johin
Beamish, called on his owxi behai1f. For defenidants it 1.4
icontended thiat thie evidenlce do-es flot esiaahuish, an initearl lo
defraud, and that a p)re-.e>iztiing agreeniient tg) give the nioru1
gage rebutis any intention to affordj to the( «irlag, an u-
due preference. 1 assumiie thait there wsan indebtedîîees-
of John Beamii to i. brother Biarnut. flow h of thait
wlieh defendant liar-net Beanxiish clainied t) 1w dutio hlm
was, a boita fide liabiilityý of -john, the evdneleft in ob.
]But upon these pointsý it seems unn1ecesýsary for nme ici iko
.zjplicit fininlgs. 1 was, howevver, satisfled byv the. ttestInlonyv
and denieanour of dedat- idr il, tiliht ()f Ili'.
circiuistauci_, surrouinding the. impelaclhedtrnaio -

that thie allegation of' a fuirthetr advance or snîin f
liability by l3arnet li3aillisl at the tinie of and ai onddra
tion for the g'iving of the, mortgage is untirue, aiii thajt whiat
i. put forward to id<ne good tiii dvfenceýt is, as a peeten
sideration, merely pretended and colourable.

1 arn convinced thiat hoth deenagt N knw f tjii.inu
veut condition of John Beanieh, and weore awaire oif plain-
tiff"s judgnient when .the inortgagv wjjs givenl, amil thatl thley
werv prompted to carry« out the iortgage, trammaction. vheî4
tlxey did, because of such kuowledge. Theyv f %,ly-pread
tiie e'feet of what th.v dIld tion1 p)Rlitif'l .]«iich snt of n-
oovery. They both intended that defendaut Barnet Beam-
isi ehould absorb thec entire availabi.set of Jon ozn-

isnh, leaving notbing to satiezfy the( dait of the jugmell.nt
Creditor.


